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ABSTRACT 


O 


Th,€5  Montana  Oil.  aBd  Gas  Conservation  CoBaissioK  has  ex- 
amined the  position  of  the  natural  gas°  iriciustry  within  the 
State  of  'Montana  and  finds  a  substantial  isimber  of  gas  con- 
sumers within  the  State  (approxiffiately  72,000) o   Montana 
utility  custOBiers  are  curr-eutly  consursing  an  average  of 
115,000  MCF  (thousand  cubic  feet)  of  gas  per  day,  of  -which 
28  per  cent  is  imported  from  Wyornings  North  Dakota  and  Al- 
berta .   The  peak  load  imposed  upon  the  industry  during  winter 
months  is  approximately  250,000  MCF  per  day  of  which  no  Hjore 
than  150,000  MCF  can  be  delivered  from  Montana  fields  oper- 
ating under  inaxirauni  conditions.   Montana  gas  reserves  are 
being  depleted  rather  than  built  up  due  to  the  lack  of  dis- 
coveries, there  being  no  significant  discovery  since  the 
Cut  Bank  field  in  1930, 

Underground  storage  of  natural  gas  is  a  process  of  "stock- 
piling^"  available  gas  in  natural  underground  reservoirs.   It 
is  a  liiethod  of  conservation,  and  a  nuethod  of  meeting  peak  loads 
Its  application  and  succe^ss  has  been  proven  by  167  such  pro- 
jects in  the  United  States,   Three  of  these  projects  have  been 
conducted  in  "barren  reservoirs,"   The  "depleted"  gas  reservoir 
is  umch  ffiore  desirable  for  adaption  to  underground  storage  than 
is  the  barren  reservoir , 
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Complete  control  of  any  type  of  storage  reser-yoir  is  essen- 
tial to  an  underground  storage  project  in  order  to  eliminate 
competitive  withdrawals  and  waste,  and  acquisition  of  these 
rights  is  sometimes  difficult  or  impossible  on  a  voluntary 
basis »   Eleven  states,  other  than  Montana  have  legislation  per- 
taining to  condemnation  of  properties  for  underground  storage 
under  the  right  of  eminent  domain. 

The  Oil  and  Gas  Conservation  Commission  recommends  con- 
demnation of  depleted  gas  fields  after  detailed  examination  re- 
veals that  such  would  be  in  the  best  interest  of  Montana,  and 
the  interests  of  mineral  owners  in  the  depleted  fields  are  ade- 
quately protected.   It  is  not  felt  that  such  action  should  be 
extended  to  oil  reservoirs  because  of  lack  of  experience  with 
possible  secondary  recovery  methods. 

There  are  two  instances  of  underground  storage  in  Montana , 
The  Montana -Dakota  Utilities  Company  operation  at  Cedar  Creek 
is  being  conducted  in  a  "semi-depleted"  gas  reservoir.   Several 
years  of  operation  have  proven  this  to  be  a  success .   The  Mon- 
tana Power  Company  is  conducting  a  small  project  in  a  "barren" 
reservoir  near  Three  Forks .   This  indicates  possibilities  but 
is  definitely  in  the  experimental  stage. 
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CONCLUSIONS 
The  Oil  and.  Gas  Conservation  Comffiission  has  raade  a,  tech- 
nical study  of  the  proposition  and  requirteraents  of  aoderground 
storage  of  natural  gas;  it  has  e,xaffiined  the  gas  irsdustry  with-- 
in  the  State;  it  has  held  a  public  h<-=:3.ring  for  the  purpose  of 
obtaining:  information,  views  and  opiEioris  relati,Bg  to  our  prob- 
lem of  underground  storage  5  and  coDdeirmation  for  such  purposes: 
and  it  has  examined  in  detail  the  laws  of  the  other  states  hav- 
ing siffiilar  problems.   It  has  been  concluded  by  the  Coiam,ission 

that : 

(1)  The  UBderground  storage  of  natural  gas  is  in  the 
public  iflterest  because  it  will  promote  the  coBseri-a- 
tion  of  gass  Huake  it  more  readily  available  to  the 
domestic,  commercial  and  industrial  consurriers ,  an.d  per- 
mit the  buildiBg  of  natural  gas  reserves  and  orderly 
withdrawal  thereof  in  periods  of  peak  demand. 

(2)  Montana  does  Bot  have  a  surplus  of  gas  capacity 
or  reserves  to  meet  consumer  needs ^  and  is  dependent 
upon  importation  on  the  order  of  appro^siroately  30% 
of  its  present  consuBiption  „   Industry  should  be  en- 
couraged to  develop  a  source  of  supply  for  Montana 
both  by  iiBportation  contracts  and  further  developmejat 
within  the  State . 

(3)  Underground  storage  Id,  "barren  reservoirs"  is  2-3 
times  as  costly  as  in  "depleted  reservoirs";  it  is  con- 
siderably more  hazardous  mechanically;  and  is  essen- 
tially in  the  experimental  stag;e. 

(4)  Underground  storage  should  be  eBCOuraged  in  de- 
pleted, and  otherwise  useless,  gas  and  oil  reservoirs 
when  such  can  be  accO'iEplislied  by  rrmtual  agreement  be- 
tween the  utili.ty  and  mineral  owner. 

(5)  Legislation  should  provide  for  condemnation  under 
the  rights  of  eiisinent  domain  of  depleted  gas  reservoirs 
when  such  is  found  to  be  in  the  public  interest,  how- 
ever, condeirmation  should  take  place  only  after  it  has 
been  shown  that  volu,ntary  methods  of  acquisition  are 
ineffective  . 

(6)  Legislation  pertaining  to  condeiiiina tion  of  depleted 
oil  reservoirs  is  not  in  order  at  this  tiase  due  to  a 
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complex ity  of  problems  and  the  fact  that  there  are  no   such 
depleted  situations  existing  in  the  State » 
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RECOMMEKDATIONS 


Ir 


The  Oil  and  Gas  Conservation  CoMEiission  here'with  respect- 


fully recommend  that,  the  34tb.  Montana  Legislature: 

(1)  Provide  for  the  corsdemaation  of  depleted  gas  reser- 
voirs for  the  purpose!'  of  undergrouHd  storage  of  riaturlT  gas 
TrTs'uch  instances  where  the  need  is  evidert,   and  where  the 
gas  stored  shall  be.  subse^quently  substantiaiiy  used  in  the 
interest  of  the  Montana  public.   This  legislatioa  to  be  in 
addition  to  that  already  existing  pertaining  to  barren  res- 
ervoi.rs  . 

(2)  Provide  proper  and  applicable  definitions  of  the 
technical  terss  appejaring  in  the  law  in  order  to  miniimize 
controveirsy  and  fully  protect  the  iisterests  of  all  parties 
concerned , 


Gas 
Oil 


(  S  u  g  g  e  s  t  e  d  De  f  1.  n  i  t  i  o  n  s  ) 

To  include  all  natural  hydrocarbon  gases 

Means  and  includes  crude  petroleum  oil  and 
other  hydrocarbons  regardless  of  gravity  which 
are  produ.ced  at  the  wellhead  in  liquid  form  by 
ordinary  production  methods ,  and  which  are  not 
the  result  of  condensation  of  gas  before  or 
after  it  leaves  the  reservoir. 


Reservoir 


An  underground  porous  zoBe  or  stratum  which  is 
capable  of  containing  hydrocarbons  and  which 
is  CGHipletely  segregated  frons  all  other  zones 
by  an  impervi.oo.s  section  of  loriaation  rocks. 


Barren  ■■-  - 
Reservoir 


One  which  has  beea  sufficiently  de^veloped  to 
prove  the  ersistence  of  a  geologic  feature  cap- 
able of  coBtaiEing  hydrocarbons,  but  which  does 
Bot  contalB  hydrocarbons  other  than  possible 
"shows",  and  in  less  than  co>Bj3iercial  quantities 


Depleted  - 
Reservoir 
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This  is  a  controversial  su 
that  a  producing  reservoir 
one  day  to  the  next  into  a 
Even  in  the  event  of  compl 
over-all  econoraic  reasons, 
be  a  siaall  percentage  of  t 
producing  a  reasonable  aisio 
an  engineering  analysis  of 
whole  can  be  made  to  aceur 
ther  or  not  its  continued 
economically  practical »  A 
can  be  forecast  by  enginee 
months  or  years  in  advance 


bject  for  the  reason 

does  oot  change  frO'K! 

"state  of  depletion o' 
ate  shut-down  for 

there  are  likely  to 
he  wells  capable  of 
unt  of  gas o   However; 

the  reservoir  as  a 
ately  determine  whe- 
operation  will  be 
c  t  u  a 1 1 y  J  this  p o  i  n  t 
ring  isethods  several 

of  depletion,   I  its 


^ 


1^ 


any   event,  a  reservoir  is  depleted  when   it  can 
no  longer  be  ijroduced  profTIa^Ty~^3r^TtireF~plFrffi- 
Try  'oir^econ'SaxY~re€xive¥y'   rae'i'E^H's  o 

(3)   Provide  for  ais  orderly  procedure  for  the  finding  of 
facts  regarding  the  need  for  condeianatiori ,  delineation  of, 
the  reservoir,  state  of  depletion,  aed  interests  of  all 
parties;  and  approval  or  rejection  of  the  petition  by  the 
fact-finding  body  as  a  pre^lirainary  step  to  condejsnatiC'B 
proceed! ag's  . 

( Sugges ted  Procedure ) 
Any  ijiatural  gas  utility  desiring  to  e:xercise  the  right  of 
emineEit  domain  as  to  a  pro^perty  for  uiaderground  stox'age  to  peti- 
tion the  Oil  aBd  Gas  Co'nservation  CoEnBiissiori!  (or  other  designated 
body)  for  a  public  hearing  to  be  conducted  for  the  purpose;  of 
finding  facts  leading  to  eithe'r  the  "eerti.f ication"  (approval) 
or  rejection  of  the  proposal „   At  the  tiffie  of  the  hearing  the 
utility  coffipar.y  to  specifically  set  forth  the  follois'ing  data: 

(a)  Need  and  purpose  of  storage  proiject 

(b)  Delineat. ioa  of  the  reservoir 

(c)  Surface  and  ifiineral  OM'nership  and  leases 

(d)  Mineral  rights  available  uKidesr  voluntary  agreement 

(e)  Property  sought  by  coBdemnation 

(f)  Detai3.s  of  the  present  status  of  the  reservoir,  if 
other  than  barrels 


ff  5 
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Full  aud  coEiplete  details  of  well  production,  well 
ceEi-ejitiBg  and  coHapletions,  deeper  drilling,  and 
abaBdoGEsents 


(h)   Proof  of  depletion  based  on  eBgineering  and  cost 
data 

(i)   A  piao  foa'-  the  develO'pTpieat  of  a  storage  project; 


scope   and   sis^e.' 


crating   d.etaii 


;j) 


A   plaa    for    the   protection    of   other   surface    aad 
ffiineral   rights 
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Upon  examination  of  all  facts  the  Commission  would  the^n  re- 
ject or  approve  the  petition,  or  require  further  data  from  the 
petitioner  if  the  hearing  indicated  such  were  necessary. 

If  certification  were  obtained  the  matter  would  be  referred 

to  the  Court  for  appraisal  of  the  condemned  properties. 

(4)  Provide  a  formula  for  compensating  the  mineral  owner 
for  the  appropriation  of  his  interest  in  the  reservoir,  and 
the  surface  owner  for  the  use  of  the  surface  rights. 


Mineral  -  - 
Rights 


Surface  - 
Rights 


(Suggested  Procedure) 

-As  explained  above,  certain  wells  or  leases  in  an 
"economically  depleted"  reservoir  may  still  be 
capable  of  producing  gas  in  small  quantities  for 
a  certain  period  of  time.   This  quantity  can  be 
determined  accurately  down  to  a  field  base  de- 
pletion pressure  by  engineering  analysis.   The 
mineral  owner  should  be  compensated  for  this 
quantity  at  the  prevailing  rate. 

-Usual  procedure  to  be  followed 


(5)  Provide  the  utility  company  with  full  control  of  the 
storage  reservoir  after  condemnation. 

(6)  Provide  restrictions  and  regulations  on  all  storage 
projects  to  insure  protection  of  subsurface  water  and  all 

oil  and  gas  reservoirs. 

(7)  Defer  any  action  on  semi-depleted  oil  or  gas  reser- 
voirs until  further  experience  has  been  developed  regarding 
the  need,  procedure  and  complications. 

(8)  Provide  for  compensation  to  the  Oil  and  Gas  Conser- 
vation Commission  for  costs  incurred  in  conducting  such 
hearing,  gathering  data,  and  making  the  study. 

(Suggested  Procedure) 

The  utility  seeking  condemnation  should  bear  the  cost  and 

post  a  $10,000  bond  to  insure  payment. 
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UNUtliGROUND  <7A> 

STORAGE 


CUMULATIVE  CAPACITY  IN 
BILLIONS  OF  CUBIC  FEET 


GAS  STORAGE  WELL 
SOUIKt:  AMERICAN  GAS  ASSOCIATION 
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UNDERGRbUND  STORAGE 

TransmlssJon  lines  can  only  carry  so  much  gas,  winter 
or  summer,  but  in  winter  their  load  zooms.  To  meet 
this  excess  demand,  big  pipe  line  firms  have  built  huge 
underground  vaults  near  consuming  centers  which  they 
fill  in  summer  to  supplement  their  deliveries  in  winter. 
So  rapid  has  demand  for  natural  gas  grown  that  ca- 
pacities of  these  vaults  has  nearly  quadrupled  in  the 
past  five  years. 


INTRODUCTION 


Underground  gas  storage  involves  the  iujection  of  natural 
gas  under  pressure  ixito  barren  reservoirs,  and  into  depleted 
or  seifii-depleted  oil  and/or  gas  reservoirs.   The  gas  injected 
is  obtained  frora  excess  field  gas,  from  stripper  gas  wells  that 
must  be  produced  dail:y  to  justify  economic  operation,  arid  from 
highly  eompetitiv'e  oil  and  gas  fields  -shere  gas  ffiust  be  produced 
to  provide  c^iquity.   It  is  a  process  -which  results  in  corisesrva- 
tion,  economy,  and  wider  us£^  of  the  material « 

This  process  of  storing  gas  underground  in  natural  reser- 
voirs is  not  Be'W .   The  first  such  storage  was  in  Welland  County, 
Ontario,  Canada,  in  1915.   Successful  storage  fields  in  the 
United  States  were  developed  in  1916  near  Buffalo,  New  York, 
and  iB  1919  in  Kerttucky  „   Today  there  are  in  e:Kcess  of  167 
underground  gas  storage  projects  in  the  United  States  with  an 
ultimate  reservoir  capacity  of  one  trillion  seven  hundred  and 
forty  billion  (1,740,000,000  MCF)  cubic  feet  of  gas.   These 
storage  projects  are  scattered,  throughout  17  states. 

The  American  Gas  Association  defines  underground  storage 
of  natural  gas  as  "gas  which  has  been  transferred  from  its 
original  location  in  a  gas  and/or  oil  field  to  another  natural 
underground  reservoir  for  the  primary  purpose  of  conservation, 
fuller  utilization  of  pipeline  capacities  and  more  effective 
delivery  to  irsarkets."   This,  in  effect,  means  the  "stockpiling" 
of  a  gas  to  meet  the  fluctuating  demands  of  a  seasonal  market. 
The  Oil  and  Gas  Journal  (April  5,  1954)  reports  that  of  167 
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natural  gas  storage  pools  at  the  end  of  1953,  "  ,  .  .,  o  ,  ,  •  .  ,155  orig- 
inally were  gas  reservoirs;  8  combined  oil  and  gas;  1  oil;  and 
3  water"  (barren) . 

Without  the  benefit  of  storage  facilities,  utility  companies 
are  faced  with  a  heavy  load  factor  and  possible  gas  shortage 
during  the  peak  winter  months »   On  the  other  hand,  these  com- 
panies are  faced  with  an  oversupply  of  gas  in  the  summer  months « 
This  variation  in  seasonal  demand  imposes  a  limitation  upon  the 
physical  number  of  consumers  a  utility  firm  may  service. 

Storage  of  gas  should  result  in  lower  costs  for  space-heating 
consumers,  inasmuch  as  it  is  designed  to  yield  greater  consumer 
coverage,  thus  lower  unit  cost.   This,  in  turn,  results  in  a 
better,  more  stable,  operation  for  field  producers. 

The  e'xpaBsion  of  natural  gas  markets  and  industry  within 
recent  years  has  accentuated  this  problem  of  peak  loads.   Under- 
ground  storage  was  developed  as  the  engineers'  answer  to  this 
problem „ 

While  storage  in  vessels,  or  pipelines  is  sometimes  accomp- 
lished, large--scale  operations  are  generally  considered  too  costly, 
as  shown  by  the  following  tabulation; 
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CaDital  costs  per  1 
Cuo  Ft.  of  capacity 


1 ,  Low  Pressure  storage  in 
vessels 

2,  High  Pressure  storage  in 
cylinders  or  pipe  lines 

3,  Liquefied  natural  gas  in 
vessels 

4,  Undergrouud  storage 

a .   Barren  reservoirs 


b.   Depleted  or  abandoned 
gas  or  oil  fields 


$  156,00  to  $  227  „ 00 
$  48.00  to  $  207.00 
$   13.00 


From: 


$    0,53  to  $ 
$    0.02  to  $ 


3.7! 


1  .25 


C 


"UndergrouBd  Storage  and  Migration  of  Natural  Gas" 

F.  A.  Vandaveer  and  J.  J.  Schmidj  American  Gas  Association 

Proceedings  -  pages  768-777  (1950) 


RESERVOIR  CHARACTERISTICS 

The  ideal  location  of  a  storage  reservoir  is  near  markets 
and  existing  gas  transmission  lines. 

Incidentally,  the  problems  involved  in  the  production  of 
stored  gas  are  identical  with  those  in  primary  gas  field  opera- 
tions.  A  sufficient  number  of  wells  roust  be  corfipleted  i,n  the 
reservoir  to  give  the  desired  field  capacity ,  and  the  wells  Esust 
be  properly  spaced  and  controlled  to  achieve  laaxirrmm  recovery  of 
the  stored  gas . 

The  size  of  an  underground  reservoir  is  dependent  upon  the 
amount  of  gas  to  be  stored,  which  is  normally  considered  to  be 
about  one-year's  market  demand  in  the  area  to  be  served  from  the 
reservoir.   Should  the  reservoir  have  a  capacity  greatly  in  ex- 
cess of  the  desired  volume  to  be  handled  and  stored,  a  situation 
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may  likely  re^sult  ini  waste  of  gas  and  energy.   Ab  orjtimuffl  rese 
voir  must  readily  produce  gas  under  desired  pressures,  and  at 
sufficient  rates  to  meet  peak  load  operating  demands. 

Underground  reservoir  conditions  for  natural  gas  storage 
must  include: 

1,  Geologic  trap 

2,  Porous  and  permeable  reservoir  rock  stratum  ha'ving 
characteristics  suitable  to  the  flow  of  gas  through 
these  rocks  = 

3,  Sufficient  overburden  depth  to  withstand  the  maximua 
pressure  that  will  be  applied  to  the  reservoir. 

Geologic  features,  in   the  main,  fall  into  two  categories: 
Structural  anticlines  (or  doai,es),  and  stratigraphic  traps.   These 
are  simply  geologic  classifications  for  two  different  types  of 
features  which  serve  as  the  "container".   Regardless  of  the  type, 
both  features  have  "closure",  and  a  layer  of  "porous-permeable 
reservoir  rock"  overlain  by  an  iispervious  "cap  rock". 

The  combined  characteristics  of  this  geologic  feature  dic- 
tate its  application  as  a  storage  reservoir.   The  areal  extent 
within  the  confines  of  the  closure,  and  the  thickness  and  porosity 
of  the  reservoir  rock  are  quantities  which  determine  the  "size," 
or,  more  specifically,  the  voluffie  ,   Permeability  is  a  measure  of 
the  degree  of  ease  with  which  gas  will  flow  through  the  pore 
spaces  in  the  rock,  and  this  factor  deternsines  the  rates  at  which 
gas  may  be  injected  into  and  withdrawn  froHi  the  reservoir. 

Depth  sufficient  to  safely  store  gas  under  high  pressure  is 
a  consideration  in  the  selection  of  an  uoderground  reservoir. 
Normal  ground,  or  reservoir,  pressures  due  to  hydrostatic  salt 
water  may  approach  -|  pound  per  square  inch  per  foot  of  depth 
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below  the  water  table.   For  example,  a  sand  at  800  feet  might 
have  a  pressure  of  nearly  400  pounds  per  square  inch.   It  is 
questionable  as  to  -whether  gas  should  be  stored  under  greater 
pressure  than  the  original  reservoir  pressure.   Exceeding  the 
original  pressure  may  te:Qd  to  fracture  suxrounding  strata,  a 
situation  which  would  result  in  loss  of  gas,  and  damage  to  the 
reservoir.   Thus,  in  general,  the  greater  the  desired  storage 
pressure,  the  deeper  the  depth  at  which  the  reservoir  must  lay. 
Obviously,  on  the  other  hand,  it  is  not  desirable  to  store  gas 
in  a  reservoir  which  is  nauch  deeper  than  necessary,  as  this 
would  result  in  greater  dri.lllng  and  development  costs,  and 
greater  horsepower  requirements  for  injection. 

To  summarize,  then,  the  factors  -shich  influence  the  adapt- 
ability, and  V a l_ue ,  of  a  feature  as  a  storage  reservoir  are 

1„   Area  extent 

2 .      Thickness  of  the  reservoir  rock 

3o   Porosity  of  the  reservoir  rock 

4„   Permeability  of  the  reservoir  rod 

5,  Working  pressure  (depth) 

6,  Location 

BARREN  VS.  DEPLETED  FEATURES  AS  STORAGE  RESERVOIRS 
It  has  been  mentioned  above  that  underground  gas  storage 
operations  have  been  conducted  in  both  barren,  and  depleted  or 
"semi-depleted"  oil  or  gas  reservoirs . 

For  preliminary  purposes  of  definition,  a  barren  reservoir 
is  one  which  has  all  of  the  essential  geologic  factors  of  struc- 
ture, porosity,  perrneability  and  depth  to  be  a  suitable  container 
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for  storage  gas,  however,  It  did  not  previously  contain  oil  or 

gas,  but  rather  was  "water-filled o "   Conversely,  a  depleted  or 

semi-depleted,  reservoir  is  one  -which  originally  produced  oil 

or  gas  in  comffiercial  quariitities  . 

The  barren  reservoir  is  generally  considered  less  desirable 

from  the  storage  operator's  point  of  view  lor  the  several  follo'i«- 

ing  reasons : 

1„   It  nmst  be  discovered  by  geological  ejcploration ,  and 
exploratory  drilling ,   (This  discovery  may  be  coin- 
cident to  oil  and  gas  exploration,  and  not  directly 
for  the  purpose  of  gas  storage.) 

2.  It  ffiust  be  defined  as  to  areal  extent  and  general  fea- 
tures by  a  considerable  amount  of  development  drilling . 

3.  It  isiust  be  physically  tested  by  the  irsjection  and  with- 
drawal cf  gas  in  substantial  quantities  and  over  a 
sufficiemt  period  of  time  to  actually  prove  the  opera- 
tion ■■workable.   Obviously,  thi.s  involves  equipnaent  and 
operating  expense  as  well  as  considerable  risk  in  re- 
covering the  injected  gas, 

4„   A  so-called  "gas  cushion"  must  be  built  up  in  the 
barren  reservoir.   All  of  the  gas,  either  initially 
injected  into  a  barren  reservoir,  or  initially  pres- 
ent in  a  productive  reservoir,  cannot  be  recovered 
during  subsequent  operational  practices.   Normally 
the  ccErsercial  recovery  of  gas  inay  amount  to  possi- 
bly 59  to  75  per  cent  of  the  initial  gas  in  place; 
or  the  remaining  gas  in  the  reservoir  after  full 
economic  depletion  may  approximate  25  to  50  per  cent 
of  the  initial  gas  i.n  place.   In  a  barren  reservoir 
the  first  investment  in  "cushion",  or  unreeover'able 
gas  !s:(  a  y  b  e  s  u  b  s  t  a  n  t  i  a  1 , 

The  depleted,  or  semi-depleted  reservoir,  on  the  other  hand, 

has  factors  much  niiore  desirable  for  underground  storage,  as  shown 

by  the  comparative  cost  figures  on  page  10. 

1 .  Size  has  been  proven  by  development 

2.  It  has  definitely  been  proven  to  be  a  reservoir  cap- 
able; of  containing  gas. 

3.  Sofflie  value  of  injectivity  and  delivery  rates,  as  well 
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as  workiD.g  pressures,  chd  be  estimated,  contributing 
to  better  development  plans,  and  also  eliffiinating 
considerable  experimentation  and  testings 

4.   It  may  contain  usable  wells  for  injection  and  with- 
drawal purposes o 

5«   It  already  has  the  "cushion"  of  unrecoverable  gas  in 
place  . 

OWNERSHIP  AND  CONTROL  OF  THE  UNDERGROUND  RESERVOIR 
Full  control  of  the  gas  storage  reservoir,  regardless  of 
its  status,  is  necessary  for  the  operation  of  a  project ,   This 
must  include  some  marginal  area  surrounding  the  reservoir  to  pro- 
vide border  protection  and  in  order  to  prevent  drainage  of  the 
storage  gas »   Effective  control  is  meant  to  be  certain  "rights," 
both  surface  and  subsurface,  by  which  the  operator  of  a  gas  stor- 
age project  may  efficiently  operate  the  project.   The  right  to 
drill,  equip,  operate,  work-over,  and  plug  wells;  to  construct 
pipelines,  roads,  telephone  and  telegraph  lines,  pump  stations, 
compressor  stations,  employee  housing,  surface  water  ponds,  etc,, 
to  inject,  store  undergrou,nd,  remove  and  market  gas  regardless 
of  its  place  of  origin;  to  remove  and/or  replace  at  any  time 
any  or  all  material,  equipraent,  or  property  owned  or  placed  on 
the  land  by  the  operator;  to  defend  title  to  the  land  against 
any  clainis  or  encuisbrances  adversely  affecting  the  lessee;  and 
other  rights  which  are  necessary  to  normal  operation. 

In  addition  to  the  above  rights,  the  storage  operator  must 
acquire  and  control  the  ownership  of  all  oil  and/or  gas,  if  any, 
in  place  within  the  prospective  storage  reservoir,  considering 
that  the  reservoir  is  semi-depleted.   This  will  entail  the  ac- 
quisition of  additional  rights  over  and  above  those  generally 
specified  in  the  ordinary  producer's  oil  and  gas  lease, 
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ACQUIS IT IQK  OF  GAS  STORAGE  RIGHTS 
Acquisition  of  rights  for  the  purpose  of  storiBg  gas  may 
be  substantially  different  than  for  producing  operations.   Pro- 
duction rights  gi've  the  lessee,  the  right  to  drill  lor  and  ex- 
ploit  hydrocarbons  that  roight  be  found  under  the  lessor's  land 
--.-the  lessor  being  the  owner  of  the  iBineralSs  and  generally 
paid  a  bonus  and  a  part  (royalty),  usually  l/8th,  of  all  such 
hydrocarbons  disco¥ered.   Obj  the  other  hand,  gas  storage  rights 
give  the  operator  the  right  to  store  gas,  which  he  has  previous- 
ly purchased,  or  produced  elsewhere  ^  for  a  flat  fee,,  or  an  annual 
rental  paid  to  the  lessor  „   This  fee,  or  anBual  rental p  is  in 
payment  for  limited  rights  to  surface  use  and  exclusive  rights 
to  the  storage  stratum ,   If  the  prospective  gas  storage  reser- 
voir is  not  depleted,  or  if  oil  and/or  gas  should  be  discovered 
in  a  'wildcat'  reservoir,  the  storage  operator  Kust  by  necessity 
acquire  the  rights  of  that  oil  and/or  gas  in  addition  to  storage 

rights  o 

Gas  storage  rights  are  conveyed  by:   (1)  a  combination  gas 
storage  and  ordinary  oil  and  gas  lease,  or  by  a  gas  storage  lease 
supplementing  an  existing  oil  and  gas  lease.;  (2)  by  gas  storage 
deed;  (3)  by  purchase  of  the  fee-siffiple  estate. 

Choice  of  method  of  acquiring  storage  rights  may  be  depen- 
dent upon  state  laws;  the  type  of  "negotiations  that  can  be 
mutually  agreed  upon  between  the  operator  and  landowner;  and  the 
status  of  oil  and  gas  developreient  in  a  particular  area  , 

Barren  reservoirs  offer  less  coHplication  in  the  acquisi- 
tion of  storage  rights.   Control  of  this  type  of  storage  reservoir 
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may  be  acqu.i:red  sirapiy,  if  unleased  for  oil  and/or  gas,  by  a 
combination,  gas  storage  and.  oil  and  gas  lease.   If  leased  for 
oil  and  gas,  th.e  storage  operator  must  acquire  j  by  assignment 
from  the  lessee,  either  the  whole  lease  rights  or  those  part 
rights  applicable  to  the  storage  reservoir  or  stratum,  and  also 
formulate  an  agreement  with  the  landowner  to  the  effect  that 
these  rights  will  continue  in  effect  for  as  long  thereafter  as 
gas  is  being  stored. 

Reservoir  rights  in  depleted  fields  may  be  similiarly  ac- 
quired, but  outstanding  mineral,  and  royalty  interests  may  com- 
plicate the  acquisition. 

Producing  or  producible  oil  and  gas  reservoirs  offer  the 
greatest  complications  to  agreements  between  the  storage  opera- 
tor, landowner,  and  other  lessees  of  interest.   The  storage 
operator  must  compensate  all  parties  of  interest  for  the  remain- 
ing recoverable  original  oil  or  gas  contained  within  the  reser- 
voir.  This  will  involve  evaluation  of  the  recoverable  reserves 
remaining  in  the  reservoir,  and  actually  for  each  property  with- 
in the  reservoir,  as  they  will  all  be  different  depending  upon 
variations  in  sand  thickness,  structural  position,  and  state  of 
development  and  depletion.   The  storage  operator  going  into  a 
producing  field  Eight  even  have  to  take  over  certain  gas  sale 
contracts  and  agreersents  . 

In  any  event,  entering  into  any  underground  storage  program 
involves  considerable  technical  work,  investment,  and  wide  prop- 
erty right  acquisition.   Obviously,  where  complete  ownership  of 
the  reservoir  is  essential  to  the  success  of  the  project,  any 
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particular  property  owner  holding  out.,  or  refusing  to  negotiate, 
holds  the  key  to  the  completion  of  the  projects   In  the  case  of 
"speculators"  this  could  be  without  regard  as  to  whether  the 
property  had  any  other  use,  or  value,  whatsoever, 

THE  PROBLEMS  OF  THE  GAS  INDUSTRY  AND  UNDERGRQUKD  STORAGE 
_ . —       —     "1M~1UITM]\ 

MontaBa  has  become  a  substantial  user  of  natural  gas  in  the 
last  20  year  period o   As  shown  in  Table  I,  there  are  presently 
72,007  doraestic  and  coiflnserciai  users,  and  315  industrial  users. 
Sixty-five  coffiaiuniti  es  are  served  within  the  state. 

The  total  gas  production  within  the  state  since  1912  has 
been  837,618,528  MCF  (thousands  of  cubic  feet).   Four  fields  ~- 
Cut  Bank,  Cedar  Creek,  Kevin-Sunburst,  and  Bowdoin  --  have  pro- 
duced 87.3%  ox  this  total  figure. 

MontaBa 's  current  total  production  for  utility  consumption 
is  30,276,343  MCf  per  year.   Total  yearly  consumption  for  the 
corresponding  utility  customers  is  42,051,194  MCF.   The  difference 
of  11,774,851  MCF,  or  28%  of  the  consumption,  is  made  up  by 
importation  froin.  Yfyoming,  North  Dakota  and  Alberta. 

The  yearly  average  daily  consumption  is  approximately 
115,000  WICF  per  day.   Peak  load  requirements  for  winter  months 
will  approxiBiate  250,000  MCF  per  day.   Estimated  max i mum  delivery 
from  all  Montana  gas  wells  will  not  exceed  150,000  MCF  per  day. 
Thus,  in  addition  to  overall  average  importation,  at  least  100,000 
MCF  of  gas  per  day  iHUst  come  into  the  state  during  winter  months 
in  order  to  seet  the  peak  denjand . 

The  major  gas  fields  in  Montana  are  approaching  a  state  of 
economic  exhaustion.   This  is  to  say  that  pressures  have  declined, 
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due  to  withdrawals,  to  a  point  that  sinany  v;ells  do  BO't  produce 
at  an  economic  rate.   Productivity  of  a  gas  well  is  not  propor- 
tional to  reservoir  pressiire,  but  is  approximately  proportional 
to  the  "numerical  square"  of  the  pressure »   An  example  of  well 
capacity  vs.  pressure  for  a  typical  Cut  Bank  well  having  an 
initial  open  flO'^i'  capacity  of  10,000  MCF  per  day  v;hen  the  reser- 
voir pressure  was  750  pounds  per  square  inch  is  indicated  in 
the  following  tabulation: 


Open  Flow  Capacity 


MCF/Day 

%   Initial 

10,000 

100   % 

5,000 

50 

2,500 

25 

710 

?M 

179 

1„8 

Reservoir  Pressure 


PS  I 

%    Initial 

750 

100   % 

530 

70.7 

375 

50 

200 

26.7 

13.3 
In  other  words,  the  above  well  has  lost  most  of  its  value 
as  a  producer  by  the  time  the  pressure  has  declined  to  around 
200  pounds.   Its  capacity  is  only  7.1  per  cent  of  the  initial 
whereas  the  pressure  is  approximately  26.7  per  cent. 

Table  II  of  tbds  report  sets  forth  basic  data  on  signifi- 
cant Montana  gas  fields . 

To  summarize  the  picture  of  the  natural  gas  situation  in 
Montana,  the  following  points  are  noted: 

1.  Montana  has  a  large  number  of  domestic  and  industrial 
consumers  who  have  been  dependent  upon  gas  for  a  num- 
ber of  years,  and  who  hope  to  continue  its  use.   (Table 
I)   Furthermore,  additional  smaller  communities,  and 
smaller  industries,  wish  to  obtain  this  utility,  if 
possible , 

2.  Montana  is  not  richly  endowed  with  natural  gas  reser-> 
voirs,  or  known  gas  reserves.   The  Cut  Bank  Field, 
whi.ch  has  primarily  served  the  Butte,  Helena,  Anaconda 
area,  has  been  the  last  major  discovery  since  1930, 
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and  it  is:  now   approaching  a  state  of  economic  depletion. 
Similarly,  the  o'tJaei-  gas  fields  are  "well  along  in  the 
depletio^n' stage.   (Table  II)   Some  several  hundreds  of 
wildcat  wells  drilled  throughout  the  sfate  in  'the  past 
¥¥~3rearF''Tra~e  failed  to  develop  anything  of  consequence, 

3.  The  state  is  areally  large,  and  communities  utilizing 
gas  are  widespread,  necessitating  long  transiriission 
liD.es  and  high  pressures.   Major  points  of  utilization 

are  considerably  removed  from  producing  fields.   (MAP  - 
Figuxe  I) 

4.  The  cliffiate  is  rigorous,  and  the  variation  in  consumer 
peak  load  between  summer  and  winter  is  great.   Obviously, 
the  capacity  must  be  gauged  to  winter  consumption,  and 

this  is  a  tiiae  when  operational  troubles  are  greatest. 
A  good  "safety  factor"  must  be  maintained  in  order  to 
provide  continuous  service. 

5.  MontaB.a  is  not  located  close  to  any  of  the  large  gas 
producing  states,  such  as  Texas,  Oklahoma  and  Kansas, 
and  is  not  populated,  or  industrialized,  to  an  extent 
to  economically  justify  extremely  long  transmission 

lines  0 

6.  Some  gas  is  currently  available  to  Montana  from  Wyoming 
and  Alberta.   Wyoming  gas,  as  a  source  of  some  gas  for 
Montana  use,  appears  suitable  from  the  standpoint  of  sup- 
ply and  economics.   Alberta  has  a  great  abundance  of  gas, 
however,  its  use  in  Montana  is  dependent  upon  inter- 
national policy,  their  local  situation,  and  should  not 

be  regarded  as  strictly  permanent,  or  unlimited  in  quan- 
tity, 

Reviewing  the  problem,  Montana  is  not  in  a  favorable  position 
as  far  as  having  gas  reserves  for  a  great  number  of  years  ahead, 
or  having  fields  with  capacities  which  will  allow  a  great  increase 
in  consumer  load.   Importation  is  currently  necessary  and  will  be- 
come still  ffiore  Becessary  lacking  Montana  discoveries .   Storage 
will  probably  allow  greater  importation,  take  up  the  difference 
between  sumrBer  and  winter,  and  permit  greater  consumer  coverage, 

TIQ;_PRpBI^i_  OF  LEGISLATION 

The  33rd  Montana  Legislative  Assembly  examined  this  matter 
of  underground  storage  of  natural  gas  in  Montana  to  a  considera- 
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ble  extent,  during:  the  1953  Session .   It  was  recognized  that  under- 
ground storage  of  gas  offers  wider  utilization  and  in  general,  is 
in  the  best  interests  of  the  public,  much  the  same  as  any  other 
utility  o   It  -was  further  recognized  that  the  acquisition  of  suit- 
able properties  for  such  operations  is  difficult,  and  costly,  at 
best;  and  soioetimes  impossible.   As  a  result,  a  law  providing 
for  condeimnatioR,  uD,der  the  rights  of  eminent  domain,  of  "barren 
reservoirs"  for  the  purpose  of  underground  storage  of  natural 
gas  was  enacted  „   It  was  felt  that  the  problems  involved  in  con- 
demnation of  depleted  or  semi-depleted  gas  reservoirs,  and  de- 
pleted or  abandoned  oil  reservoirs  were  too  numerous  to  solve 
without  further  data  and  analysis o   The  problem  was  referred  to 
the  Oil  and  Gas  Conservation  Commission  for  a  detailed  study  and 
recommendations  0   In  other  words,  a  short  step  in  the  direction 
of  legislated  underground  storage  was  taken,  and  the  way  left 
open  for  further  action  as  such  is  found  to  be  necessary  after 

detailed  study « 

Eleven  states  other  than  Montana  have  enacted  legislation 
of  various  sorts  pertaining  to  underground  storage.   These  states 
are  Colorado,  Illinois,  Iowa,  Kansas,  Kentucky,  Michigan,  Neb- 
raska, New  Jersey,  New  Mexico,  Oklahoma,  and  West  Virginia  .   A 
copy  of  their  statutes  is  attached  as  an  appendix  to  this  report. 
These  laws  were  passed  in  the  late  1940 's  and  early  1950 's,  and 
are  regarded  as  relatively  new  and  probably  untested  in  many  res- 
pects.,  With  the  exception  of  Kansas,  Oklahoma  and  Colorado,  these 
laws  are  rather  vague  in  scope  and  intent,  however  broadly  provide 
for  condemnation  of  "barren"  reservoirs. 
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Kansas,  on  the  other  hand,  has  specifically  defined  the 

problem  and  provides  that: 

"Sec.  3.   Any  natural  gas  public  utility  may 
appropriate  for  its  use  for  the  underground 
storage  of  natural  gas  any  subsurface  stratum 
or  formation  in  any  land  which  theCoraffiission 
shall  have  found  to  be  suitable  and  in  the 
public  interest  .„,.  o o " 

The  law  provides  for  hearings  and  approval  by  the  State  Cor- 

poratiOB  Commission,  and  for  compensation  on  condemned  property 

for: 

"o..The  amount  of  recoverable  oil  and  native 

gas,  if  any,  remaining  therein  „.„" 

Oklahoma  has  similarly  very  specifically  spelled  out  the 

definitions  and  means  for  condemnation  for  underground  storage 

purposes,.   It  differs,  however,  from  Kansas  in  providing  the 

following  limitations: 

"Sec,  3  (a)   No  sand,  formation,  or  stratum 
which  is  capable  of  producing  oil  in  paying 
quantities,  through  any  known  recovery  method, 
shall  be  subject  to  appropriation  hereunder, 

(b)   No  gas  bearing  sand,  formation  or  stratum 
shall  be  subject  to  appropriation  hereunder  un- 
less the  volumes  of  native  gas  originally  in 
place  therein  shall  be  shown  to  be  substantially 
depleted  and  that  such  sand,  formation  or  stratum 
has  a  greater  value.., as  a  gas  storage  reservoir 
o  .  .than  for  the  production  of  the  relatively  small 
volumes  of  native  gas  v^hich  remain  therein..." 

In  Oklahoma,  condemnation  proceedings  must  be  certified  by 
the  State  Corporation  Comro,ission  after  findings  of  fact. 

Colorado  follows  the  Oklahoma  pattern  and  specifically  sets 

forth  that: 

"Sec.  4..... No  such  order  shall  be  issued  by  the 
Commission  unless  it  shall  be  based  upon  substan- 
tial evidence  and  shall  contain  findings  that  the 
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underground  storage  of  natural  gas  in  the  land 
sought  to  be  condemned  is  in  the  public  interest 
and  welfare,  and  that  the  storage  reservoir  is 
suitable  and  practicable,  and  that  the  formation 
or  formations  sought  to  be  condemned  are  non- 
productive of  oil  or  gas  in  paying  quantities 
under  either  primary  or  secondary  recovery  methods 
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SUMMARY  OF  NATURAL  GAS  UTILITY  CONSUMPTION  AND 
PRODUCTION  IN  MONTANA 
(July  1,  1953  to  June  30,  1954) 


Number  of  Utility  Customers  (7/54) 


Number    of   Cornraunities    served 


Domestic  & 
Commercial 

Industrial 


Gas  Consumed  by  Utility  Custca-jers  (in  Mont.) 
Imported: 


Wyoifiing 
No.  Dakota 
Alberta 


Total  Import 
Gas  Withdrawn  from  storage 

Gas  Injected  into  storage  ( 


13,405,195  MCF 
324,549 


8,375,894 
22,105,638  MCF 
1,414,850 


23,520,488 

3,671,795 

19,848,693 

Gas  Exported  from  State  (-)      8,073,842 

11,774,851 
Net  "outside"  gas  consumed  in  Montana 
Gas  produced  in  Montana 


Classification : 

Major  Industrial 
Domastic  --  Comm » 


72,007 

315 
65 

42,051,194  MCF 


11,774,851 

30,276,343 
42,051,194  MCF 


14,450,174  MCF  (34,4%) 
27,601,020  MCF  (65.67o) 

42,051,194  MCF 


Q 
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TABLE  II 
STATUS  OF  WITHDRAWALS  FROM  MONTANA  GAS  FIELDS 


Field 

Year  of 

Discovery 

Initial 

Pressure 

Present 
Pressure 

Withdrawal 

7/1/53  to 
6/31/54 

Cumulative 
Withdrawal 
to  7/1/54 

No.  Prod. 
Wells 

Est.  Max. 
Field 
Capacity 
Per  Day 

MCF 

Bowdoin 

1913 

240 

415 

167 

368 

4,083,245 

73,897,065 

365 

27,000 

Bowes 

1924 

260 

129 

666,035 

17,546,472 

22 

7,000 

Box  Elder 

1931 

430 

150 

143,110 

6,885,360 

3 

750 

Cedar  Creek 

1912 

215 
440 

100 
320 

3,448,405 

138,604,907 

254 

41,000 

Clark's  Fork 

1949 

- 

- 

0 

278,344 

1 

(S. 

IJ 

Cut  Bank 

1930 

750 

324 

16,178,671 

276,454,669 

208 

67,000 

Devon 

1941 

130 

90 

88,417 

1,347,746 

21 

240 

Dry  Creek 

1929 

960 

1640 

400 
1180 

2,137,734 

30,505,051 

8 

900 

Hardin 

1913 

125 

85 

81,582 

1,714,874 

48 

230 

Kevin-Sunburs 
(Shelby) 

t    1922 

365 

150 

1,001,912 

67,802,014 

141 

270 

Sweetgrass  Hi 

,11s 

- 

- 

1,376,334 

4,599,442 

16 

375 

Whitlash 

1915 

780 

360 

1,070,398 
30,27  5,843 

17,982,584 
637,618,528 

34 

270 
145,035 

Q 
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SECTION  II 


A  DISCUSSION  OF  THE  MONTANA- DA KX3T A  UTILITIES 
COMPANY  OPERATION  AND  GAS  STORAGE  PEOJECT  IN 
THE  CEDAR  CREEK  GAS  FIELD,  FALLOM  COUNTY, 

MONTANA , 
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Location 

The  Cedar  Creek  gas  field  in  southeastern  Montana  lies  prin- 
cipally iu  Fallon  County  and  extends  over  into  Bo-wman,  County,  in 
western  North  Dakota  for  a  short  distance.   The  productive  area 
is  approximately  52  miles  long  by   4-|  to  5  railes  wide. 

The  gas  field  lies  upon  the  crest  of  the  Cedar  Creek  anti- 
cline, a  regional  geologic  structure  approximately  125  miles  in 
length,  extending  from  central  Dawson  County,  Montana,  through 
Bowman  County,  North  Dakota,  to  Harding  County,  South  Dakota. 
From  the  North  Dakota  state  line,  southeast  of  Baker,  Montana, 
it  plunges  northwest  to  obscurity  in  the  Sheep  Mountain  Syncline 
of  Dawson  County.   The  anticline  is  characterised  by  a  steep 
dipping  (5  to  30  degrees)  west  flank,  and  a  gently  dipping  (1  to 
8  degrees)  east  flank. 

Several  local  domes  are  superimposed  along  the  crest  of  the 
regional  feature.   These  include  Gas  City,  Thirteen,  Ash  Creek, 
Cabin  Creek,  Baker,  Hidden  Water,  and  Little  Beaver  Domes. 

Faulting  occurs  along  the  steep ' dipping  west  flank  of  the 
anticline,  with  the  major  zones  of  weakness  parallel  to  the  anti- 
clinal axis  . 

A  st.ratigraphic  section  showing  the  formations  included  in 
the  gas  field  is  shown  as  Figure  1. 

Erosion  has  stripped  all  formations  above  the  Bearpaw  from 
the  crest  of  the  anticline,  leaving  the  Bearpaw  member  of  the 
Pierre  Shale  exposed  along  the  anticlinal  crest. 

The  Judith  River  and  the  Eagle  sandstones  are  the  two  gas 
producing  strata  on  the  Cedar  Creek  anticli.ne,  with  the  Judith 
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River  being  more  widespread  and  productive.   The  Judith  Si¥er  is 
found  at  depths  ranging  from  700  to  1100  feet  along  the  anti- 
cline,  and  the  average  depth  in  the  storage  area  of  Units  2,    3, 
4  and  5  is  800  feet.   It  is  the  Judith  River  formation  in  which 
Montana-Dakota  Utilities  Company  is  storing  natuxal  gas. 

History  of  Development 

Gas  was  discovered  on  the  Cedar  Creek  Anticline  in  1913  when 
Midwest  Oil  Conapany  drilled  on  the  Gas  City  Dome  in  NE  NE  Sec,  20, 
TWP,  14  N 0 ,  R.  55  E.   Production  was  from  the  Judith  River  forma- 
tion at  an  approxiBiate  depth  of  750  feet.   The  gas  from  this  dome 
was  marketed  in  Glendive  until  1926,  at  which  time  this  local  area 
was  abandoned. 

In  1915  a  well  drilling  for  water  near  Baker  obtained  a  con- 
siderable flow  of  gas  which  caught  fire  and  burned  until  it  was 
extinguished  in  the  fall  of  1921.   The  strongest  flow  of  gas  then 
discovered  was  that  of  a  well  on  the  Cabin  Creek  Dome,  drilled 
in  1917.   This  well  is  reported  to  have  had  an  initial  production 
of  10  millior!  to  12  million  cubic  feet  per  day.   During  the  period 
1915  to  1926  J  gas  completions  in  the  Baker  and  Cabin  Creek  areas 
ranged  froiB  1  to  10  per  year.   The  predominant  drilling  activity 
was  in  the  years  1925  to  1931,  and  by  1950  there  were  some  250 
producing,  or  producible,  ga's  wells  along  the  Cedar  Creek  anticline 

Most  pipelines  from  the  field  were  constructed  during  the 
period  from  1926  to  1930.  Gas  from  the  field  was  supplied  via 
pipelines  to  various  cities  and  towns  in  Montana  and  the  Dakotas . 

The  Cedar  Creek  gas  field  is  operated  by  the  Montana-  Dakota 
Utilities  Company  under  unit  agreements,  which  is  a  cooperative 
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plan  for  the  deYelopment,  conservation,  and.  operation  of  the 
field.   The  areas  considered  proven  are  divided  into  nine  units  -- 
Unit  1  (now  abandoned)  on  the  northwest  edge  of  the  field  and 
the  other  units  occupying  successive  areas  southeastward  through 
Unit  8-bo   These  units  are  independent  of  each  other ,  that  is  to 
say  that  each  working  interest  owner  and  mineral  owner  receive 
their  pro  rata  share  of  production  within  the  specific  unit  area 
in  which  their  properties  are  located. 

In  May,  194,5,  Montana-Dakota  Utilities  commenced  storage  of 
gas  into  the  Judith  River  formation  in  Unit  2.   At  that  time  gas 
was  transferred  from  the  Bowdoin  field,  in  northern  Montana,  in 
the  summer  months  when  they  had  excess  capacity,  to  Cedar  Creek. 
The  stored  gas  was  used  in  the  winter  months  to  help  carry  the 
load  supplied  by  Cedar  Creek.   Subsequently,  arrangements  were 
made  to  obtain  available  gas  in  Wyoming  for  injection  and  stor- 
age in  Cedar  Creek.   The  storage  reservoir  is  considered  to  under- 
ly  Units  2,  3^  4  and  5,  and  the  gas  stored  transgresses  these 
unit  bouBdaries  indiscriminately.   The  operator  has  injected  gas 
into  Units  2,  3  and  4  only;  Unit  5  having  no  injection  wells. 
The  storage  reservoir  has  not  been  consolidated  into  one  unit 
operating  agreement  but  continues  to  operate  under  the  separate 
units  . 

The  Storage Reservoir 

The  Judith  River  reservoir  consists  of  alternating  thin  layers 

* 
of  sand  and  shale  varying  in  thickness  from  a  few  inches  to  a  few 

feet.   The  sand  is  erratic,  varying  from  sandy  shale  to  shaly 

sand  with  interbedded  clay  or  silt.   Some  areas  to  the  southeast 
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appear to  have  thin  zones  of  relatively  pure  sandstone,  but 
laminae  of  clay  and  silt  are  also  present.   The  net  pay  thick- 
ness of  the  upper  Judith  River  gas  bearing  zone  averages  60  feet, 
and  the  porosity  averages  from  10  to  15  per  cent.   Initial  well 
head  pressures  averaged  210  to  220  pounds  per  square  inch  for 
Judith  River  wells.   Initial  production  of  Judith  River  wells 
averaged  15  million  cubic  feet  of  gas  per  day,  with  low  initials 
of  1  million  cubic  feet  per  day  to  high  initials  of  28  million 
cubic  feet  per  day. 

It  was  stated  above  that  the  gas  is  considered  to  be  con- 
fined to  Units  2,    3,    4  and  5.   Actually,  there  is  a  contiaunity 
of  sand  across  the  entire  field,  however,  low  permeabilities  in 
Units  5  and  6  prevent  widespread  movement.   Migration  of  gas  to 
the  southeast  would  be  dependent  upon  the  pressure  subjected  to 
the  reservoir,  which  in  turn  is  dependent  upon  the  net  gai>3  in 
the  volume  of  gas  in  the  reservoir  as  a  result  of  injection. 
Naturally,  the  high  pressure  areas  are  adjacent  to  the  injection 
wells  and  pressures  successively  decline  with  distance  froro  in- 
jection wells.   The  pressure,  therefore,  at  any  one  point  in  the 
reservoir  is  a  function  of  the  pressure  in  the  surrounding  injec- 
tion wells  , 

High  pressure  areas  in  the  storage  reservoir  are  in  Units 
3  and  4,    as  shown  in  Figure  2,   The  common  corner  of  Sections  21 
23,  27,  and  28-,  Twp ,  10  N,,  R,  58  E.,  of  Unit  3  has  relatively 
high  pressures  ranging  up  to  114  p,s,i.   The  northeast  quarter 
of  section  14  of  Unit  4  has  relatively  high  pressures  up  to  102 
p.s.i.   Average  pressures  of  the  Judith  River  storage  reservoir 
by  Units  as  of  April,  1954,  are  as  follows: 
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2    - 

-    102  ,.1 

F 

.S 

•  1  . 

Unit 

3    - 

-      98,7 

P 

•  S 

,    -L    o 

Unit 

4    - 

85„1 

»s 

,1      0 

Unit 

-      65,5 

.s 

o    1      0 

Although  no  gas  is  being  injected  directly  into  Unit  5,  and 
the  nearest  injection  wells  are  1  3/4  laiies  from  the  Unit  5  boun.^ 
dary  line,  migration  of  gas  is  taking  place  froir,  Unit  4  into  Unit 
5,  as  indicated  by  a  comparison  of  pre-injection  and  present 
pressure  data.   Rock,  pressures  of  wells  in  northwest  Unit  5  are 
increasing  as  the  net  gain  of  storage  gas  increases,  but  not 
proportionally,  and  this  pressure  increase  is  indicative  of 
raigration  » 

Reservoir  energy  is  froEi  gas  expansion.   Edge  water  encroach- 
ment is  inactive  as  indicated  by  a  pressure  differential  of  over 
100'  pounds  betu'een  present  and  original  pressures  (less  than  half 
that  of  the  210  pound  original  pressure) ,   If  an  active  water 
drive  were  present,  the  reservoir  should  be  at  or  near  the  ori- 
ginal rock  pressure  at  the  present  and  producing  large  quantities 
of  water,  neither  of  which  is  the  case « 

There  are  a  total  of  22  injection  wells  in  the  storage  reser- 
voir, distributed  as  follo-^s': 

Unit  2  -  6  wells 
Unit  3  ~  4  wells 
Unit  4  -  12  wells 

All  injection  wells  serve  the  dual  purpose  of  production  and 
injection , 

V/ell  Completion  Practices  and  Equipirient 

Present  day  well  coiapletion  practices  of  Montana-Dakota  Util- 
ities Company  consist  of  setting  8  5/8",  24  lb/ft.  surface  casing 
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at  100  feet  and  cementing  it  in  place  with  25  sacks  of  cedent,   A 
7  5/8"  hole  is  then  drilled  below  surface  to  a  point  near  the  top 
of  the  Judith  River,  and  then  pilot  holed,  ahead  with  a  4  3/4"  bit 
to  total  depth  „   A  formation  test  is  taken  of  the  gas  section,  and 
if  favorable,  the  pilot  hole  is  reamed  to  7  5/8"  in  diameter  to 
total  depth  of  the  well.   The  well  is  completed  ^ith  5  1/2"  easing 
being  cemented  at  total  depth. 

Cement  is  allowed  to  set  48  hours,  and  after  that  the  hole  is 
cleaned  up  and  1  1/4"  tubing  is  installed.   The  tubing  is  used 
only  for  cleaning  and  water  removal  purposes.   All  injection  and 
production  of  gas  is  accomplished  through  the  5  1/2"  production 
string . 

The  Gas  Storage  System 

All  gas  now  being  stored  in  the  Cedar  Creek  Storage  reser- 
voir is  so-called  Worland  gas  from  the  various  Big  Horn  Basin, 
Wyoming  oil  fields.   Gas  is  collected  at  Montana-Dakota's  Worland 
compressor  station  by  a  net^siork  of  gathering  lines  from  the  var- 
ious Big  Horn  Basin  fields.   It  is  then  compressed  by  the  Worland 
Station  to  800  p.s.i.  and  routed  into  the  12"  transmission  line. 
This  12"  line  runs  from  Worland  to  Hardin  to  Miles  City,  then  to 
Baker  and  Cabin  Creek  stations  in  the  Cedar  Creek  gas  field,  a 
distance  of  340  aiiles  . 

On  arriving  at  the  Baker  and  Cabin  Creek  stations,  the  gas 
goes  through  a  scrubber  and  back  pressure  regulator,  then  into 
the  12"  field  line,  and  on  into  lateral  lines  leading  to  the  in- 
jection wells.   The  gas  arrives  at  the  storage  stations  at  400 
to  450  p.s.i.  --  a  pressure  differential  of  350-400  p.s.i.  in  a 
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340  mile  trip.   It  is  unnecessary  to  compress  the  gas  for  in- 
jection into  the  storage  reservoir  as  the  maximum  rock  pressure 
in  the  reservoir  opposing  injection  is  only  114  p.s.i. 

As  consumption  needs  arise,  the  gas  is  produced  through  the 
well  head  into  the  lateral  lines  leading  to  the  Baker  and  Cabin 
Creek  compressor  stations  where  it  is  compressed  into  transraission 
lines  to  market  areas  ,   These  compressed  pressures  vary  with  the 
season,  about  200  p„s,io  in  the  summer  months  to  about  400  p.Soi. 
during  the  peak  winter  months  . 

The  Woriand  to  Cedar  Creek  carrier  has  a  capacity  of  35  mil- 
lion cubic  feet  per  day  at  the  present  operating  pressure.   There 
are  no  booster  stations  along  the  340  mile  carrier  route ,  but  one 
is  now  being  constructed  at  Hardin,   The  Hardin  station  will  in- 
crease the  capacity  of  the  line  to  50  million  cubic  feet  per  day. 

Reserves  and  Injection  Data 

The  recoverable  reserve  estimates  given  in  this  report  are 
those  of  Ralph  E,  Davis,  Consulting  Petroleum  and  Natural  Gas  En- 
gineer of  Mew  York  City,  who  has  been  periodically  retained  by 
Montana-Dakota  Utilities  Company  to  make  a  study  of  the  reserves. 

Recoverable  reserves  have  been  estim.ated  by  means  of  rock 
pressure-production  decline  curves  down  to  an  assumed  abandon- 
ment pressure  of  25  PoS.i.g.   The  recoverable  reserves,  injection 
and  production  data  of  the  Judith  River  Storage  Reservoir  is 
summarized  as  follows. 
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(Gas  volumes  measured  in  millions  of  cubic 
feet  at  15.025  p.s.i.a.  base  pressure  and 
60°  F.  base  temperature.) 


Unit 
No. 

Acres 

Est,  Initial 
Recoverable 
Primary  Gas 

Est.  Pre- 
Injection 
Recover- 
able 

Reserves 
(5/45) 

Gas  In- 
jected 
through 

Aug.  31 

1954 

Tot .  Gas 
Produced 

from  May 

1945 

through 

8/31/54 

Tot.  Est 
Recover- 
able Re- 
serves 
as  of 
8/31/54 

2  5 

3  5 

4  13 

304 
636 
957 

9,700 
17,000 
53,400 

2,394 
4,103 
9,521 

2,924 

5,654 

10,498 

1 ,  603 

2.473 
2,401 

3,715 

7,284 

17,618 

Total 

24 

897 

80,100 

16,018 

19,076 

6 , 477* 

28,617* 

*  includes  "stored  gas" 
Inasmuch  as  Unit  5  has  had  no  actual  injection,  data  on  it 
is  summarized  separately  below: 


Unit 
No. 


Acres 


Estimated 

Initial 

Recoverable 

Gas 


Total  Gas 

Produced 

through 

8/31/54 


Estimated 
Recoverable 
Reserves  as 
of  8/31/54 


5       14,766  29,900  25,712         4,188 

It  is  indicated  from  the  above  figures  that  the  storage 
reservoir  has  a  net  volume  gain  of  12,599  million  cubic  feet 
since  injection  of  gas  was  commenced.   The  original  recoverable 
gas  in  Units  2,    3,  and  4  was  80, 100  million  cubic  feet  which 
added  to  Unit  5  original  reserves  of  29,900  million  cubic  feet 
gives  a  total  o-^  110,000  million  cubic  feet  recoverable  gas 
capacity  for  the  storage  reservoir.   Total  recoverable  gas  in 
Units  2,  3,  4  and  5  is  32,805  lillion  cubic  feet  as  of  August 
31,  1954;  therefore  the  storage  reservoir  is  capable  of  contain- 
ing an  additional  77,195  Killion  cubic  feet  under  original  reser 
voir  conditions.   It  is  not  known  whether  or  not  Montana-Dakota 
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utilities  Company  will,  in  the  future,  wish  to  exceed  the  orig- 
inal reservoir  conditions,  i.e»,  subject  the  reservoir  to  higher 
pressures  than  the  original. 

Assuming  a  net  gain  in  the  reservoir  of  2,360  million  cubic 
feet  (approximate  1953  net  gain),  it  would  require  approximately 
34  years  to  restore  the  -volumes  and  pressures  of  the  original 
reservoir.   Any  increase  or  decrease  in  the  yearly  net  gain  would 
effect  the  restoration  pericxi  accordingly, 

A  typical  example  of  production  and  injection  for  a.  peak 
production  month  (January)  and  a  peak  injection  month  (August) 
is  summarized  below: 


Unit 


Month 


MCF  Production    MCP  Injection 
(Thousands)        (Thousands) 


2  January,  1954 

3  January,  1954 

4  January,  1954 

70,110 

79,085 

101,637 

33 , 094 

None 
8,387 

Total 

250,832 

41,481 

2  August,  1954 

3  August,  1954 

4  August,  1954 

15,684 
33,647 
36,505 

97,500 

74,942 

294,368 

Total 

85,836 

466,810 

Acquisition  of  Storage 

Ri 

ght 

s 

Mineral  rights  under  the  units  are  held  by  the  United  States 
Government,  the  State  of  Montana,  the  Northern  Pacific  Railway 
Company,  and  various  private  individuals.   The  problem  of  control 
of  the  Judith  River  storage  reservoir  is  complicated  by  this 
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variety  of  ownership , 

Montana-Dakota  Utilities  Company  has  no  storage  contract  of 
any  nature,  either  verbal  or  written,  with  the  Federal  Govern- 
ment.  The  only  instrument  being  in  effect  is  an  ordinary  oil 
and  gas  lease.   Thus  control  of  Government  lands  in  the  storage 
reservoir  is  effected  by  the  fact  that  the  Government  has  no 
objections  for  the  storage  of  gas  thereunder.   As  long  as  opera- 
tion of  the  Judith  River  storage  reservoir  is  in  a  prudent  and 
efficient  manner,  the  Government  will  sanction  such  operations 
on  its  lands  in  the  interest  of  conservation  of  natural  resources. 
Royalties  are  paid  the  Federal  Government  on  the  basis  of  total 
gas  produced,  regardless  of  whether  it  is  primary  or  stored  gas. 

Similarly,  Montana-Dakota  Utilities  has  no  storage  contract 
or  storage  agreement  with  the  State  of  Montana  relative  to  the 
storage  of  gas  under  State  owned  lands.   Again,  the  only  instru- 
ment in  effect  is  the  ordinary  producers  oil  and  gas  lease. 
Royalty  is  paid  to  the  State  on  the  basis  of  total  gas  produced 
with  no  distinction  as  to  whether  it  is  primary  or  stored  gas. 

A  gas  storage  agreement  between  Montana-Dakota  Utilities 
Company  and  Northern  Pacific  Railway  Company  provided  for  a 
settlement  payment  of  the  recoverable  primary  gas  in  the- Judith 
River  formation  on  their  properties  plus  an  annual  rental  stor- 
age fee.   Royalty  is  paid  Northern  Pacific  on  the  basis  of  com- 
puted recoverable  reserves  of  primary  gas,  as  of  May  31,  1946, 
on  the  acreage  owned  by  N.P.RoR.  in  Units  2,  3  and  4.   Royalty 
payments  call  for  120  equal  installments  over  a  10  year  period 
at  2|  cents  per  thousand  cubic  feet.   The  recoverable  native 
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gas  reserve  estimate  was  coirsputed  (in  Ma.j ,    1946)  at  20,622,683 
MCF  down  to  an  assumed  abandonment  rock  pressure  o.f  25  p.s.i.go 
This  estimate  was  apparently  a  comproffiise  figure  between  Montana- 
Dakota  Utilities  and  Northern  Pacific  Railway  Company^  as  it 
will  be  noted  that  it  does  not  coincide  with  the  Davis  estimate 
previously  stated. 

Unit  #2  -  1.693,570  MCF  (May  31,  1946  -  Native  Gas) 
Unit  #3  ~  4,111,790  MCF  (May  31,  1946  -  Native  Gas) 
Unit  #4  -  14,817,323  MCF  (May  31,  1946  ~  Native  Gas) 

In  addition  to  royalty  payments  on  the  computed  recoverable 
reserves,  the  storage  contract  calls  for  a  rental  payment  to 
Northern  Pacific  Railway  of  20  cents  per  acre  per  year  on  fee 
owned  lands;  or  10  cents  per  acre  per  year  on  Northern  Pacific 
Railway  mineral  estates  plus  10  cents  per  acre  per  year  to  sur- 
face owner.   These  rentals  are  in  direct  payment  for  the  use  of 
the  Judith  River  as  a  gas  storage  reservoir,  and  for  those  cer- 
tain surface  rights  incidental  to  efficient  operation  of  the  pro- 
jeet » 

Various  types  of  agreements  have  been  negotiated  between 
Montana-Dakota  and  the  owners  of  private  mineral  estates.   These 
will  include  ordinary  oil  and  gas  leases,  annual  rentals,  and 
purchase  of  the  mineral  rights  . 

In  addition  to  the  various  mineral  estates,  it  was  necessary 
for  Montana-Dakota  Utilities  to  acquire  various  gas  lessee  in- 
terests in  the  storage  area  .   Purchase  of  gas  lessee  interests 
was  on  the  basis  of  Davis'  reserve  estimate  as  it  applied  to 
reserves  under  particular  leased  properties  .   Payment  was  on  a 
basis  of  5  cents  per  thousand  cubic  feet  from  which  was  deducted 


^ 


w^ 


royalties.   Thus,  each  lessee  ?/as  paid  for  reserves  in  the  ground, 
less  royalty,  at  the  selling  price  of  gas  at  5  cents  per  MCF. 

In  addition  to  reserve  payments  a  gas  lessee  was  compensated 
for  any  and  all  gas  wells  and  equipment  which  he  owned. 

The  contracts  between  Montana-Dakota  Utilities  and  the 
various  gas  lessee  interests  apply  to  the  Judith  River  sand  and 
do  not  involve  the  sale  or  purchase  of  any  interest  in  the  oil 
or  gas  in  any  other  horizon  or  producing  sand  on  the  property. 
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Pertinent  data  used  in  this  report  was  secured  from  the 
files  of  Montana-Dakota  Utilities  Company,  Northern  Pacific 
Railway  Company,  Montana  Oil  and  Gas  Conservation  Commission, 
reports  of  Ralph  E.  Davis,  Consulting  Petroleum  and  Natural 
Gas  Engineer,  and  from  the  various  personnel  of  the  above 
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SECTION  III 


THE  MADISON  VALLEY  UNDERGROUND  GAS 
STORAGE  PROJECT 
OF  THE 
MONTANA  POWER  COMPANY 
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The  Momtaria  Power  Coropany,  serving  western  Montana  indus- 
trial and  domestic  users  ox  uatuTai  gas  since  1931,  reviewed 
their  situation  and  arrived  at  the  five  following  conclusions 
in  the  spring  of  1952: 

First,  there  has  Bot  been  a  significant  or  major  gas  dis- 
covery in  Montiana  since  the  Cut  Bank  field  which  was  connected 
to  their  pipe  line  system,  t-^'ersty-three  years  ago.   This  has 
necessitated  looking  to  out-of --state  gas  sources  to  continue  to 
supply  natural  gas  service  to  Montana  custcmers.,  and  at  the 
present  time  gas  from  Wyoming  and  Alberta  is  being  transmitted 
to  Montana  market  areas  » 

Second,  their  consumer  recjuirements  for  natural  gas  on  the 
coldest  winter  day  is  approximately  five  times  as  much  as  that 
used  on  a  day  during  the  mild  suffl:mer  months »   This  means  that 
production  facilities  such  as  the  wells,  gathering  lines,  dehy- 
dration units  and  field  compressor  stations,  and  the  large  trans- 
mission lines  with  their  coffipressor  stations  must  have  sufficient 
capacity  to  meet  the  winte-'r  gas  load„   It  is  obvious  that  a  large 
part  of  their  investment  is  in  effect,  irs  idle  or  unused  capacity 
during  the  greatest  portion  oi  the  year.   This  same  type  of  cons- 
truction, that  of  providimgl for  peak  winter  day  requirements, 
has  proceeded  during  thcj  past  few  years  as  it  has  become,  necessary 
to  extend  lines  to  sources  of  supply  outside  of  Montana  „ 

Third,  as  the  original  fields  or  sources  of  supply  become  de- 
pleted or  approach  exhaustion  it  becoiises  increasingly  difficult 
for  those  fields  to  produce  suffjcient  gas  on  the  coldest  days  to 
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supply  the  customers  even  if  all  other  production  and  trans- 
mission equipment  has  the  necessary  capability.   The  only 
solution  is  the  acquisition  of  additional  gas  supply  from  new 
fields  or  development  of  gas  storage.   The  latter  will  enable 
a  utility  to  build  up  a  reserve  during  warm  weather  in  a 
storage  pool  that  will  deliver  the  gas  in  the  required  quan- 
tity during  peak  demand. 

Fourth,  a  substantial  part  of  available  gas  supply  in  the 
past  has  come,  and  in  the  fu„ture  will  continue  to  come,  from  oil 
developments  where  the  gas  produced  is  a  by-product  of  oil.   If 
an  orderly  and  intelligent  production  of  oil  is  achieved,  the 
by-'product J  gas,  must  be  utilized  as  it  becomes  available.   It 
is  not  possible  in  all  cases  to  balance  the  rate  of  production 
of  such  gas  and  the  rate  of  its  use  in  a  given  market  area.   The 
problem  thus  becomes  one  of  srooothing  out  the  mountains  and 
valleys  in  the  supply  and  demand  curve.   One  solution  is  proper 
gas  storage  permitting  the  storing;  of  surplus  gas  during  periods 
of  low  market  demand  and  its  subsequ,ent  u,se  in  colder  weather 
when  the  customers'  needs  are  higher.   This  principle  has  fur- 
ther significance  in  that  an  operator  serving  gas  must  be  in  a 
position  to  negotiate  for  and  acquire  oil-produced  gas  as  it  be- 
comes available  if  the  continuing  requirements  of  the  customers 
are  to  be  satisfied. 

Fifth,  the  development  of  adequate  storage  has  an  important 
operating  benefit  in  that  it  enables  the  establishment  of  a  read- 
ily available  gas  supply  near  the  market  center  which  can  be 
given  greater  assurance  of  continuity  or  service  in  event  of 
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mechanical  difficuilty  or  eiiiergency  ob  the  transniission  or  pro- 
due  t  i  on  s y s  t era  . 

The  five  factors  discussed  above  contain  the  elements  of  gas 
price  because  of  its  relation  to  investiaent ,  future  gss  supply, 
and  dependability  of  gas  supply,  all  of  which  are  of  direct  con- 
cern to  the  ultimate  consumer.,   It  %'as  the  consideration  of 
these  factors  and  others  that  led  to  the  undertaking  of  the 
experirneotal  Madison,  gas  storage  project.   The  particular  loca- 
tion was  determined  first  because  of  favorable  geology  and 
second  because  of  inasiiBure  benefit  and  protection  to  the  largest 
nuniber  of  customers.   This  experimental  development,  employ- 
ing water.-f illed  foriHation,  is  one  of  the  few  of  this  type  in 
the  United  States  and  is  proceeding  with  only  limited  assis- 
tance from  prior  experience  in  this  method  of  gas  storage 

Description 

The  acreage  which  was  considered  as  being  the  area  required 
for  the  Madison  storage  project  is  located  in  the  south'*estern 
part  of  Township  1  North,  Range  2  East,  and  is  in  Gallatin  Coun- 
ty.  It  i.s    located  approxiKsately  six  miles  south-southeast  of 
Thre^e  Forks  . 

The  Madison  River  flows  to  the  north  approximately  through 
the  center  of  the  area.   The?  surface  of  the  east  half  of  the 
area  is  raostly  in  the  river  valley  and  is  pasture  land  while 
the  west  half  is  bench  land  ,and  that  which  can  be  irrigated  is 
cultivated . 
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Developmeat 

The  first  test  well,  the  Francis  #1,  was  started  in  May, 
1952  and  drilled  to  a  total  depth  of  1,182  feet.   A  greater  part 
of  the  well  was  cored  from  750  feet  to  the  total  depth.   Core 
anals^ses  are  enclosed  in  the  back  of  this  report.   The  results 
obtained  froro,  this  well  indicated  that  the  project  should  be 
continued , 

Subsequent  to  the  drilling  of  the  Fraacis  #1,  fifteen  addi- 
tional wells  have  been  drilled  and  one  old  well,  that  was  drilled 
in  the  twenties,  has  been  cleaned  out  and  completed  as  of  Novem- 
ber 1,  1954.   Of  the  sixteen  new  wells  drilled  two  were  plugged 
and  abandoned.   The  other  wells  have  had  casing  run  and  cemented. 
A  schedule  of  the  wells,  is  included  in  the  report. 

Intervals  of  all  wells  have  been  cored  and  electrical  logs 
have  been  run  on  the  seventeen  wells  before  casing  was  run  or  the 
well  plugged  and  abandoned.   Water  analyses  and  micrologs  have 
been  run  on  some  of  the  wells.   A  typical  water  analysis  of  the 
Francis  #1  for  the  interval  1146  to  1154  is  enclosed.   Tempera- 
ture surveys  to  determine  the  condition  of  the  cement  job  and 
the  top  of  the  ceEient  were  run  on  almost  all  of  the  wells,   A 
formation  temperature  survey  has  been  run  on  a  few  of  the  wells. 

General  Geology 

The  storage  reservoir  consists  of  a  series  of  water  filled 
sands  of  the  Bozeman  Lake  Beds  which  are  considered  to  be  of  the 
Tertiary  Age,   These  sands  ar.'  found  at  very  shallow  depths  and 
occur  intermittently  to  the  pre-Cambrian  formation  which  under- 
lies this  immediate  area 
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A  seismic  program  was  carried  out  oh  part  of  this  area  but 
it  gave  negative  results  as  to  the  structure  of  the  Tertiary  or 
storage  sauds .   The  program  was  discontinued  after  approximately 
one  week's  work o   However,  control  on  the  pre-Cambrian  Age  or  base- 
ment rock  underlying  the  storage  area  was  considered  good., 

The  injection  sand  selected  lies  approximately  1,190'  to 
1,270'  below  the  surface.   This  sand  ranges  from  a  few  feet  in 
thickness  in  some  wells  to  greater  than  40'  in  other  wells.   The 
sand  has  a  porosity  up  to  36  per  cent  and  permeabilities  vary  from 
less  than  one  to  more  than  4,000  inillidarcies  ,   The  original  hydro- 
static pressure  at  this  depth  was  calculated  to  be  467  pounds 
per  square  inch. 

Another  sand  at  a  depth  of  850  to  900  feet  is  being  investi- 
gated for  storage  possibilities.   This  sand  would  have  greater 
storage  capacity. 

Operation 

The  first  gas  was  injected  into  the  Francis  #3  well  on  Nov- 
ember 28,  1952.   Since  that  time  seven  wells  have  been  connected 
to  the  gathering  lines,  but  only  six  have  had  gas  injected  into 
them.   The  total  amount  of  gas  injected  and  withdrawn  is  shown 
on  the  following  schedule: 
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Gas  Store< 
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MCF  ©  14 „ 9  FSIA 


1952 


1953 


Into  Storage 


Gross  Into  Storage 
Out  of  Storage 
Net  in  Storage 

1954  (9  Months) 

Gross  into  Storage 
Out  of  Storage 
Net  in  Storage 


34.738 


616,152 
3 ,  283 


416,270 
17,892 


6.12,869 


Total  to  10/1/54 


398,378 


1,045,985  MCF 


Gas  Withdrawal  ~  January,  1954 


January  20,  1954 
January  21,  1954 
January  16  to  18,  195^ 


2,826 

5,154 
9,912 
T77S13"^  MCF 


The  above  withdrawal  of  gas  was  from  six  wells c   Considerable 
difficulty  was  encountered  in  handling  the  water  and  sand  that 
some  of  the  wells  made  while  producing  gas.   It  is  believed  that 
the  problem  of  handling  the  water  and  sand  will  be  troublesome 
until  the  injection  sand  is  completely  dry.   At  the  present  time 
this  limits  the  araourit  of  gas  that  can  be  withdrawn  from  several 
of  the  wells . 


-40= 


w 


Q 


jr^itsxmmmmawsmBSSf/SfssJS-^vreaiK 


ITISH  I 


Wjj^^ 


V 


COLUMBIA 


^ 


ONAL  PARK 


Ibmsm^&S   FIELD 


MONT 


S    A    S    R     A     T     C 


ANA 


H     e    W     A     N 


^^^ifSSSmOt'ii-n  'xLLn 


EXISTING    MONTANA   POWER    COMPANY 
NATURAL  GAS    SYSTEM 
WITH    PROPOSED    EXTENSIONS 


Existing    System 
Proposed 


UTATUTE        UII^S 
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MADISON  STORAGE  PROJECT 


Well 


Francis 
Rice  #1 
Francis 
Francis 
Francis 
Francis 
Rice  #2 
Francis 
FrH  lie  is 
Francis 
Francis 
Francis 
Francis 
Francis 
Francis 
Francis 
Francis 


o* 


#S 


#4 
#5 


#7 

#8 

#9 

#10 

#11 

#12 

#13 

#14 

#15 


Date 

Spudded 


5/29/52 
6/2/52 
7/1/52 
8/9/52 

8/    ^j2/     ijCi 

9/7/52 

10/10/52 

12/12/52 

1/17/53 

2/4/53 

4/2/53 
4/19/53 

5/4/53 
5/15/53 
7/13/54 

8/2/54 
9/21/54 


Date 
Coispleted 


11/11/52 

11/24/52 

10/11/52 

10/7/52 

9/27/52 

9/22/52 

11/17/52 

1/23/53 

2/2/53 

2/20/53 

4/16/53 

—  5/2/53 

5/13/53 

5/28/53 

9/20/54 

8/20/54 


Total 

Depth 


10/23/54 


1182 

1180 
1650 
1280 
1400 
1199 
1150 
1296 
1276 
1300 
1275 
1300 
1309 
1340 
1763 
1675 
2138 


Production 

Size 


6-5/8 
6-5/8 
6-5/8 
6-5/8 
4-1/2 

6-5/8 

O  =^  ^.  /  (fe 

5-1/2 
5-1/2 

5-1/2 
_5-l/2 


5-1/2 
5-1/2 
5-1/2 

c  1  /'9 


Casing 

Amount 


1175 
1172 
1250 
1280 


1150 

1290 

1273 
1292 
1249 
1275 


1324 

1725 
1674 
1486 


Perforations 


980-1 

1100-08 

1092-98 
1190-97 
1248-53 

915-6 

1192-1220 

1182-1202 

1213-36 

1015-6 

1198-1207 


1248-60 


Status 
11/1/54 


Observatio  n 

Observation 

Observation 

Inj- 

.  With 

In.1 

-  With 

P  & 

A 

Observation 

Inj 

-  With 

Inj 

-  With 

Inj 

-  With 

ObservatioD 

IBJ 

-  With 

P  &. 

A 

In.i 

-  With 

Not 

Perf  . 

Not 

Perl  . 

Not 

Perf  . 

*  Old  Well  Cleaned  Out  to  1650' 
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Billings  CORE-LAB 

S     NORTH     2STH     ST. 

BILLINGS.    MONTANA 


CORE  ANALYSIS  REPOIT 


I0f7 


ipaptt  Foyka 


W^  No. _, 

forHmtk«i^J»M««J*^?LJg^ 


I  liTiiP^ii 


,4' 


op^tor   im^m  y-»y  c«^p^ 


Location      SW  XW  88-lW« 
Depths— 


Lab.  No> 
State_J5«|«»iL 


7OT^8»©' 


tMHM 

iiiiii'i'Wf  II  ■> 


1 

i 


f 

4 
t 
i 


9 
U 

14 


U 

17 
18 


Date. 


"i=l?Mr 


744-47 
767«48 


791«>92 
792*48 
795-94 
794-96 
796-96 
796-97 
797*93 


827-28 
828-29 
829-SO 


Lahaniarf 


•  poRoihTT  ■  pfeiiMEABiuTY    MfHftAtlbN.  %  PORE  Space 

POtegHT       ■IU.IDARC1E3  RESlPtlAL    OIL WATER 


0«t^  #1     7SfU762^     R»ttQT«lNiA  8% 


19.0       1«1 
18*9     1016 


C«»t  #8     7^*772^     RQQQimTmd  7' 


SS.9  4000  plttl 

24*6  4000  plut 
20.2       282 

19,8  1902 

22,6  U79 

21,2  2086 


Cor«  #6     780-806*     Recev^ytd  19* 


21«1  2460 

20,0  4000  plus 

19* 6  4000  plus 

28.0  2824 
17*2  2913 

19.1  4000  plut 
24.4  243 


Cora  #4     805*850'     R<eoT»yd  28* 


22.1  0.6 
20.9  5567 
X8.8     1518 


fixp®  Spaeo 
Bbli  wr  mcy  ft> 

1474 
1466 


2630 
1904 
1667 
1618 
1785 
1646 


1687 
16I« 
1618 
2172 
1584 
1488 
1898 


1718 
1621 
1459 


Bbli  vr   aw«  80,884 


Very  friable  aamplea.  Permeabilities  were  run  by  paeking  aampli  into  eore 
holder  while  wet.  Excellent  storage  capacity. 
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Billings 


CORE-LIB 


5     NORTH     2BTH     (T. 

B  1  LLI NSS,    MONTANA 


CORE  AHALYBIS  REPOHT 


rAil 


ftPflr^  KpHKkfl- 


County Qallfttla 

Location — SW  HW  a8«lM*ag 
Depths 850*13.681 


Lab.  No     IMS 
State Mont>aa 


Dateu. 


86,  ma 


/ 

Labora 

lory  Data 

•T" 

DEPTH 
FEET 

POROSITY 
PERCENT 

(•ERHEABiLITY       SATUR/ 
HILLIDARCIES          RESIDU 

rflON.  %  PORE  St»ACE 
AL    OIL                    WATER 

REUARKS 

o^m  #7 

it 

888 

19,7 

328 

to 

891 

Oer*  #8 

17  «S 

769 

81 

910 
911 

15.6 

1095 

88 

17.3 

728 

88 

918 

20.9 

1747 

84 

913 

22.5 

893 

88 

919 

21,© 

5.7 

86 

980 

21.8 

162 

87 

g? 

15.1 

168 

88 

17.1 

459 

88 

922 

18.8 

134 

80 

923 

22.6 

44 

81 

924 

24.1 

31 

38 

929 

22.5 

79 

5S 

930 

17.4 

8.7 

S4 

93^ 

19.6 

39 

35 

938^ 
Oope  #9 

21.9 

99 

56 

939 

17^9 

3,1 

57 

941 

16  ©S 

47 

88 

942 

Ma© 

256 

38 

944 

25^0 

100 

40 

946 
Oo»#  #10 

17.9 

222 

41 

9@0 

24,5 

80 

48 

962 

18.6 

125 

48 

964 

16,6 

102 

44 

966 

19.1 

282 

45 

968 

17,9 

291 

46 

970 

20,1 

810 

47 

972 
Core  #11 

16.7 

l?>58 

48 

989 

16  «2 

181 

^0 

991 

22,7 

41 

992 

21.9 

S48 

51 

994 

16,7 

772 

&2 

996 

19,3 

1410 

53 
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Billings 


CORE 


S     NORTH     25TH     ST. 

B!LL!MGS,     MONTAN, 


CORE  ANALYSE  REPORT 


Lab.  No. 


Fidd- 


ThyiMi  Fork* 


Well  •M^    1  Pranelg 


^^^.t^^^  Bozsmftn  latett  Bad  a 

Operator     MpnltM    ^QW9T   Comptnj 


County Gallat-in state. 

Location      SW  HW  88<«1K«2I 


Mont ana 


Depths 850-1X^8 


Dat€ 


Laboratofff  Data 

SAMPLE 
NO. 

DEPTH 
FEET 

POROSITY       I 
PERCENT 

•ERMEABILITY 
HILLIDARCIES 

SATURATION,  %  PORE  SPA 
RESIDUAL    OIL                      WATE 

54 

998 

27.6 

559 

55 

'1 

ICOQ 
Gore  #18 

14t3 

1228 

"m 

loll 

22.1 

1490 

m 

1012 

19,0 

1892 

ms 

lois 

19.9 

1407 

.•'St'- 

lOlS 

19.2 

443 

60 

1017 

19.6 

1986 

61 

1018 
Core  #14 

20.6 

567 

&& 

1066 

28.0 

127 

65 

106? 

20.7 

90 

64 

1070 

20.5 

lOG® 

65 

107S 

20.8 

»99 

m 

1074 

21.6 

231S 

6V 

1076 

21.2 

4000 

plu 

a 

68 

1078 
0am  #16 

22.5 

4000 

dIu 

a 

69 

wm 

16.5 

1626 

70 

IICB 

20.7 

4000  pl« 

m 

Core  #16 

71 

1128 

12.3 

20 

72 

1130 
Core  #17 

8.0 

-0#1 

7S 

1141 

15.5 

690 

74 

114S 

22.9 

4000  plu 

a 

75 

1145 

18.3 

4000  pl-u 

a 

76 

1147 

18.5 

4000  pltia 

77 

1149 

17.2 

4000 

plua 

78 

1151 

23.4 

4000 

plua 

79 

1155 

20.8 

4000  plu a 

80 

1155 

55.9 

2948 

81 

1157 

32.0 

4000 

plua 

82 

1158 

17.3 

4000  plua 

8S 

1160 

25.9 

4000  plua 

84 

1162 

21.8 

4000  plv 

L8 

REHARKS 


Tfote:     These  are  cry  perme abilities*     Cylindrleal  pluga  ware  mad«  oa  gr liters. 
The  high  permeabilities  of  4CC0  plus  are  sands  that  are  very  friabla  In  aoat 
casea.      Samples  71  and  72  were   firm  and     good  plugs  were  cut  oat  with  dia»And 
dflll 
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Billings    CORE-L&B 

S       NORTH       25rM       ST. 

niLLINGS,      MONTANA 

WATER    ANALYSIS    REPORT 


Lab,  No.. 


1219 


Field Three   Forks        . 

Well  No. .___!  f'r'i.ncis 

Formation    .Bozeman  Like   I'^eds 
Operator        I'^ontan^    Powor    Company 

DST  No..._ Sample  N. 

0th 


,„,,,„„„     S;V   NW  26-1N-2E        „ 

Dcpihs         Pcrforationa    1145-1154' 

Dalr  .Saniplcd 

I);,l.'  Analv/c.l  ll-^D-oS  ^      . 


er  Data-Clsar"   color leaJ'    wntf^r   with    somfl    mui3    on    botton. 


Constituents 

PPM 

MEQ. 

MEQ.  "o 

Sodium 

814 

?5.42 

40.36 

Calcium 

24 

1.20 

1.64 

Magnesium 

trftcd 

trf.co 

trace 

Sulfate 

4?  4 

9. 03 

12.3:'5 

Chloride 

278 

7.84 

10.70 

Caibona'.e 

r 

0 

0 

Bicarbrr.^ae 

12C4 

19.75 

26  .  97 

HvQ!    xide 

C 

C 

0 

Total  Solids  in  Paris  per  Million 
2258 

2000 
2143 


By   (  vapcjralion 
Afi'.T  it;r:it:fin 


PH  V.4 

Specific  gravily '■!  60  F  ^v^ 


Resistivity   ''   68  F 

(jhm.s  .TiL-tC'i^ 


r.TiTF-    S   -iiiu.-r.  ap.c  pf.a:,sium  reported  as  sodium.     MEQ      niillifquivaa'i.t.^  per  lit^'r 
"  'vP:.:     o:^:\<  '.a  r  ^iilho;.  (mil!i^>rams  per  liter).     1  PPM  equivalent  t-.  O.OdOI', 


3.45 


WATER     ANALYSIS    PATTERN 


Scale 
MEQ.  Per  UniJ 


Correldiion: 


:•■  t: 


,.-4- 


—- .;  CI 


^—  IICO 


S(  )4 


'  'i     /;  ■■:  ::::;.■ 

'  .  '  .       .1     .  '.  .     '.'..'.'.'.'■ 


L\)i 


p   i_        ■.//  A   M    II  .       ■ .  A  ;■;     A  N  [1     CRUDE      Oil      A  N  A  L  Y  S  E:  S 


APPENDIX  I 


^^ 


STATUTES  OF  STATES  RELATING  TO  THE  STORAGE  OF  NATURAL  GAS  IN 
UNDERGROUND  RESERVOIRS  AND  GRANTING  THE  RIGHT  OF  EMINENT 
DOMAIN  FOR  THE  CONDEMNATION  OF  PROPERTY  ESSENTIAL  THERE- 
FOR, 


Section  1,  Colorado 

Section  2.  Illinois 

Section  3,  Iowa 

Section  4.  Kansas 

Section  5„  Kentucky 

Section  Q .  Michigan 

Section  7,  Montana 

Section  8„  Nebraska 

Section  9,  New  Jersey 

Section  10.  New  Mexico 

Section  11 .  Oklahoma 

Section  12,  West  Virginia 


41 
44 
48 
53 
57 
58 
6B 
73 
76 
78 
80 
84 


^ 


o 


Sec 


Coloradc 


SESSION  LAWS  OF  COLORADO, 


1953 


CHAPT 


HiU  j-'o-j 


Oil  and  Natural  Gas 
Conservation  of  Natural  Gas 

AN  ACT 


Relating  to  the  conservation  of  natural  gas  granting  the  right 
of  eminent  doisain  ini  uiadergrourid  reservoirs  for  the  injectioa 
and  storage  of  natural  gas  therein  and  the  withdrawal  of  nat- 
ural gas  therefroffi,  by  any  public  utility  engaged,  in  the  trans- 


portation, distribution  or  storage  of  natural 
ing  the  procedure  therefor „ 


gas 


anc 


provid- 


Be  It  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1,   (1)   "Underground  Reservoir"  shall  mean 
any  subsurface  sand,  stratum  or  loriaation  suitable  for  the 


injection  and  storage  of  natural  gas  therein. 
drawal  of  natural  gas  therefrom. 


and  the  with- 


(2)  "DYiderground  storage"  shall  mean  the  right  to  in- 
ject and  store  natural  gas  within  and  to  withdraw  natural  gas 
from  an  underground  reservoir „ 


(3)  "Natural  gas"  shall  mean  gas  which  has  been  pro- 
duced from  the  earth  in  its  original  state  or  such  gas  after 
the  same  has  been  processed  or  treated, 

(4)  "Natural  gas  public  utility"  shall  mean  any  per- 
son, partnership,  corporation  or  association  authorized  to 
do  business  in  this  state  as  a  public  utility  and  engaged  in 
the  business  of  transporting,  distributing  or  storing  nature 
gas  -within  this  state  for  ultiraate  public  use  or  consumption. 


(5)   "Commission"  shall  mean 
tion  Commission  of  the  State  of 


the  Oil  and  Gas  Conserva- 


Section  2,   Underground  storage  of  natural  gas  is  here- 
by found  and  declared  to  be  in  the  public  interest,  because 
it  will  promote  the  conservation  of  natural  gas,  make  natural 
gas  more  readily  available  to  the  dosiestic,  commercial,  and 
industrial  consumers  of  this  state,  and  permit  the  building 
of  natural  gas  reserves  and  o.rderly  withdrawal  thereof  in 
periods  of  peak  demand. 


^ 


Section  3,   Any  natural  gas  public  utility  which  is 
engaged  in  the  distribution,  transportation  or  storage  of 
natural  gas,  which  gas,  in  whole  or  in  part,  is  intended  for 
ultimate  distribution  to  the  public,  shall  have  the  right  to 


.4] 


Q 


^ 


enter  upon,    take  or  use  prope 
is  necessary  for 


sty  or  any  iaterest  tiierein  which 


the  iniection,  storage  asd  withdrawal  of  nat. 


ural  gas  in  the  manrser  pro-vided  for  by  t&is  Act  and  oy  tne 
eminent  domain  la-vi?  of  the   Sta'te  of  Colorado;  all  of  which  prop- 
erty to  be  used  is  hereliy  reoogiiized  and  declared  to  be  devoted 
to  the  public  ase , 


Section  4„   Before  taei  right  c»f  coiideiina  tioo  r«ay  be  sxer^ 


cised  for  the  aeqiuisitiori  of 
for  undergrouBd  storage  of  aa 


property  or  a.' 
tural  gas,  sai 


interest    t  iifj  r  e  i  n 


natural   gas 


lb  lie 


utility  shall  sake   applicatioB    to  the   Oi.l   and  Gas   Coriser¥ation 
CoiEffiissioii   of   the   State   of   Ccilorado    (feerejinaf ter  referred   to   in 
this   Act   as    the    "Comfflissioo"),    for   an   order   approving   the   prxjposed 
storage   project,,      So  sucii   order   shall   be    issued  by   the   Commission 
anless    it   sfeall   be   based  upon   substaEtial   evidence   and  shall   con- 
tain  liadings    that    the   uindergrouBd  storage   of   natural   gas    in   the 
land  sought    to   be   coodeBsned   Is    is   the   public    iaterest   and  welfare, 
and   that 'the   storage   resservoi.r    is   suitable   and   practicable,    and 
that    ttie    foris-iatiorr'or   forraatiOES   sougSht    to  be   condemned  are   non- 
productive  of   oil   or   gas    ia   eoairaercial   quantities   under   either 
priRiary  or   secondary   recovery  methods  . 


SectiOB 


Upon  tlite  tiling  of  the  appiieatloo  as  speci- 


fied in  Section  4  b.ereol  the  CoffiKEiissioni  shall  set  a  aiate  ,ior 
hearing  and  gi^'e  notice  thereof  as  for  proceediEgs  in  rem  in 
accordance  witb  the  Rules  of  |Civii  Procedure  of  the  State  of 
Colorado  and  shall  conduct  said  Bearing  in  the  cannier  provided 
for  in  Section  68(8)  aad  68(9)  of  Cliapter  118,  1935  Colorado 
Statut€i!S  AnBOtated,  as  aEieHded„ 

Review  of  or  relief  from  such,  ordejr  shall  be  provided  for 
in  Section  68(10),  Chapter  118,  1935  Colorado  Statutes  Annotated, 
as  amended. 

Section  6.   Any  natural  gas  public  utility  having  first 
obtaiBed  an  order  from  the  CwissioB  as  hereinbefore  provided 
whiefe  has  become  final,  desiring;  to  esercise  the  right  of  essia- 
ent  dosjaiia  for  the  purpose  of  aequiriiig  property  for  the  under- 
ground storage  of  natural  g&4' ,    sliall  do  so  in  the  Kanacsr  herein- 
after provided.   Such,  natura':!  gas  public  utility  sfeall  present 
to  the  District  Court  of  the '  couBty  wherein  the  land  or  soiae 
portion  thereof  is  situatesd  a  petition  settiijg  forth  the  purpose 
for  which  the  said  property  is  sought  to  be  acquired.,  a  descrip- 
tion of  the  property  sought  t-o  be  appropriated,  axid  the  names 
of  the  owners  thereof  as  sho*r5  "by  the  records  of  such  county. 
The  petitioner  shall  file  the  order  of  the  Con?,mission  as  a  part 
of  its  petitioB,  and  bo  decree  or  rule  by  the  Court  granting 
said  petition  shall  be  entered  without  such  order  having  been 
filed  therewith  o   The  court  shall  exaiiine  said  petition  and  de- 
termine whether  the  petitioner  has  the  power  of  eminent  doraain 
and  whether  said  property  is!  necessary  for  its  la-*-ful  purposes, 
and  if  fouled  is  the  affirmative  such  findings  shall  be  entered 


the  record. 


proceedings  under  this  section  shall  follow 


Q 


c 


the  procedure  then  in  force  and  effect  pertaining  to  eminent 
domain.  I 

Section  7,   All  natural  gas  in  said  underground  reser- 
voir and  the  rights  reasonably  necessary  for  the  injection  and 
storage  in  and  withdrawal  from  said  underground  reservoir  of 
said  natural  gas,  as  defined  and  limited  by  the  decree  of  the 
District  Court,  shall  be  the  property  of  said  natural  gas  pub- 
lic utility  and  in  no  event  shall  such  gas  be  subject  to  the 
right  of  the  owner  of  the  surface  of  said  lands  or  of  any  min- 
eral interest  therein  or  of  any  person  other  than  the  public 
utility,  its  successors  or  assigns,  to  produce,  take,  reduce 
to  possession  or  otherwise  interfere  with  or  exercise  any  con- 
trol thereover,  provided,  however,  that  the  right  of  condemna- 
tion hereby  granted  shall  be  without  prejudice  to  the  rights 
of  the  owner  of  said  land  or  of  other  rights  and  interests 
therein  to  drill  or  bore  through  the  underground  straturs  or 
formation  so  appropriated  in  such  manner  as  to  comply  with  or- 
ders, rules  and  regulations  of  the  Commission  issued  for  the 
purpose  of  protecting  underground  storage,  strata  or  formations 
against  pollution  or  against  the  escape  of  natural  gas  there- 
from, and  shall  be  without  prejudice  to  the  rights  of  the  owner 
of  said  lands  or  other  rights  or  interests  therein  as  to  all 
other  uses  thereof.   The  additional  cost  of  complying  with  such 
regulations  or  orders  in  order  to  protect  the  storage  shall  be 
paid  by  the  public  utility. 

Section  8.  If  any  section,  paragraph,  sentence  or  phrase 
of  this  Act  shall  be  declared  unconstitutional  or  void  for  any 
reason  by  any  court  of  final  jurisdiction,  such  decision  shall 
not,  in  any  way,  invalidate  or  affect  any  other  section,  para- 
graph, sentence  or  phrase  of  this  Act,  but  the  same  shall  con- 
tinue in  full  force  and  effect. 

Section  9.   The  General  Assembly  hereby  finds,  determines 
and  declares  that  this  Act  is  necessary  for  the  immediate  preser- 
vation of  the  public  peace,  health  and  safety. 


Approved:   March  20,  1953. 


-43- 


^ 
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Sec 


Illinois 


LAWS  OF  ILLINOIS  J  67t;h  GEMERAL 
ASSEMBLY,  1951 


Gas  Storage 


Senate  Bill  No.  128 


Filed,  June  21 


951 


AN  ACT  concerBing  the  use  of  eminent  domain  in  connection  with 
the  transportation,  distribution,  or  storage  of  gaSj  and 
granting  rights  for  the  storage  of  gas  in  property  of  the 
State  of  Illinois  and  political  subdivisions,  iBu,nicipal 
corporations  and  quasi-municipal  corporations  therein. 

Be  it  enacted  by  the  People  of__t,b,e__St_ate_o_f  _Illi£OiS2.  EPR~ 
r e s e n  t  e'S  Tn'^tHe^Ge n'^riX'As  s'era^^  : 

SECTION  1=   Any  corporation  which  is  engaged  in  or  desires 
to  engage  in,  the  distributionj  transportation  or  storage  of  natur- 


al gas  or  manufactured  gas,  which  gas,  in  whole  or  m 
tended  for  ultimate  distribution  to  the  public  in  the 
Illinois  J  if  the  said  business  of  such  corporation  is 
or  subject  to  regulation  under  either  the  laws  of  the 
Illinois  or  the  laws  of  the  United  States,  shall  have 


part  J  IS 
State  of 
regulated 
State  of 
the  right 


in- 


to enter  upon,  take  or  damage  private  property  or  any  interest ^ 
therein,  in  the  manner  provided  for  by  the  law  of  eminent  domain, 
necessary  or  convenient  for  its  said  operations,  including  the 
storage  of  gas,  all  of  which  operations  are  hereby  recognized  and 
declared  to  be  affected  with  a  public  interest  and  all  of  the 
property  used  in  which  operations  is  hereby  recognized  and  declared 
to  be  devoted  tO'  public  use, 

2.   Before  the  right  of  condemnation  may  be  exercised  for 
the  acquisition  of  property,  or  any  interest  therein,  for  under- 
ground storage  of  gas,  said  corporation  shall  Hsake  application 
to  the  Illinois  Commerce  Cormission  (hereinafter  referred  to  in 
this  Act  as  the  Commission)  for  an  order  and  must  receive  an  or- 
der approving  the  proposed  storage  project.   No  such  order  shall 
be  issued  by  the  CO'inmission  unless  it  shall  contain  and  be  based  . 
on  findings  that  the  proposed  storage  will  be  confined  to  geologi- 
cal stratum  or  strata  lying  more  than  five  hundred  xeet  below  the 
surface  of  the  soil;  that  the  proposed  storage  will  not  injure 
any  water  resources;  that  the  proposed  storage  ^s'ill  involve  no 
condersnation  of  any  interest  in  any  geological  stratuai,  or  forrrsa- 
tion  within  the  area  of  the  proposed  storage  project  containing 
oil,  gas  or  coal  within  such  area  in  commercial  paying  quantities, 
producible  through  primary  production  methods,  either  with  or 
without  pressure  saintenance;,  or  secondary  recovery  methods  of 
any  type;  that  the  public  convenience  and  necessity  of  a  sub- 
stantial portion  of  the  gas  consuming  public  in  the  state  -will 
be  served  by  such  acquisition;  and  unless  said  order  contains 
conditions  and  restrictions  which  will  reasonably  protect: 


=-44. 


private  property  or  airy  interest  therein  not  approp- 


riated; 


(b)   the  rights  of  the  owners  of  the  lands  lying  within 
the  boundaries  of  said  proposed  storage  area  or  persons  claiming 
under  them,  or  of  the  owners  of  the  minerals  thereu,nder  or  those 
claiming  under  them  to  explore  for,  drill  for,  produce,  develop, 
conduct  secondary  recovery  operations  (such  as  waterflood  or  gas 
injection  operations)  for  the  recovery  of  oil  or  gas  on  or  under 
said  lands,  or  to  drill  wells  on  said  lands  for  the  developiisient 
and  production  of  water  or  the  disposal  of  salt  water,  fresh  water 
or  waste  matter,  all  from  or  into  strata  other  than  any  stratum 
to  be  condemned  for  gas  storage; 


(c)   any  public  resources  of  the?  state  which  may  be  affected 
by  such  use „ 

The  Coiamission  shall  in  such  order  require  such  corporation 
to  carry  public  liability  insurance  in  an  amount  determined  by 
the  Coromission ,  with  an  insurer  satisfactory  to  the  CoiaiBissiOB, 
or  at  the  election  of  the  corporation  to  deposit  collateral  approved 
by  the  Commission  in  an  arriount  determined  by  the  latter,  to  secure 
payment  of  any  damage  resulting  from  any  occurrence  arising  out 
of  or  caused  by  operation  or  use  of  the  gas  storage  reservoir,. 
The  Comaiission  order  shall  require  that  such  insurance  be  main- 
tained for  a  term  of  ten  years  from  the  date  of  the  beginning  of 
operation  or  use  of  the  project  and  that  such  corporation  appear 
before  it  not  less  than  90  days  prior  to  the  expiration  of  such 
ten  year  term  and  show  cause  why  such  insurance  should  not  be  re- 
newed for  an  additional  term  of  ten  years  with  a  like  obligation 
on  the  corporation  as  to  further  renewal  at  the  end  of  such  latter 
term.   Such  procedure  shall  apply  thereafter  for  successive  ten 
year  terms  so  long  as  the  Gomniission  continues  to  require  such 
insurance . 


tion  2 
on ,  an 
ing  to 
week  f 
culati 
to  be 
prior 
posed 
owned. 
ing  be 
the  re; 
by  the 
is  loc 
the  pr 


3,   Up 

hereof 
d  said 

be  giv 
or  thre 
on  in  t 
stored, 
to  the 
storage 
interes 

sent  a 
cord  ow 

recor 
ated ,  p 
oceedin 


c-n  the  film 
,,  the  Coffliais 
corporation 
en  by  publis 
e  successive 
he   county   or 

the  first  s 
date  of  the 

project  sha 
t  in  any  tra 
t  least  21  d 
ner  thereof 
s  of  the  Tax 
roof  of  whic 
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C 


4.   At  the  hearing  on  said  application,  the  Commission  shall 
receive  and  hear  and  isake  a  record,  of  such,  relevant  evidence  on 


9 


c 


the  issues  as  may  be  offered  :by  any  persoB  direct 


interested, 

and  shall  enter  an  order  eitl^er  granting  or  denyisg  the  relief 
sought s  which  order  shall  specify  the  CommissioB's  findings  and 
directions  on  the  relevant  issues  and  coBditiO'Hs  listed  in  ^3ec-. 
tion  2  hereof. 


5  o  A  n  y  p  e  r  s  o  n  d  i  r  e  c  1 1  j  a  f  f 
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lawfulness  and  reasoBablenessj  of  s 
in  the  Circuit  Court  of  the  county 
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interested  in  the  subject  matter  k 
court,  be  permitted  to  intervene  i 
such  action  iHay  offfjr  in  e^ideaee 


of  the  hearing  before  the  Commissi 
dence .   The  practice:,  pleadirjg  and 
which  shall  be  equitable  in  dature 
prescribed  by  the  Ci¥il  Practice  A 
applicable  0   The  Court  shall  have 
affirtaing  or  settiBg  aside  said  or 
to  the  Corarsission  with  directiODS 
it  shall  conforiEi  to  the  provilsiOBs 
have  precedence  over  other  matters 
may  be  taken  by  any  party  to  jsuch 
to  the  same  exteiit  as  Id,  other  c.i\^ 


ected  by  the  order  of  the  Cok- 
iBg  a  civil  action  to  test  the 
aid  order  by  filing  a  complaint 
in  ^?hich,  the  proposed  storage 
against  the  Comffiission  or  the 
review  of  such  order.   Such 
rty  (30)  days  of  the  eiatry  of 

the  event  no  such  action  is 
Q'f  the  COimfflission  sLhall  be  final 
the  order  of  the  Conifflission  un~ 
ee  „   Ijcj  such  action  the  burden 
offiplaining  of  such  order  and 
acie  valid.   Any  person  directly 
ay.  In  the  discretion  of  the 
n   such  action o   Any  party  to 
all  or  any  part  of  the  record 
on,  and  any  other  relevant  evi- 
proceedings  in  such  action, 
,  shall  conform  to  the  rules 
ct  as  far  as  the  same  may  be 
jurisdiction  to  enter  a  decree 


or  remanding  the  cause 
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to  jaodiiiy  sii,eh  order  so  that 
of  this  Ac-t  „   Said  action  shall 
before  the  Court  c   Appeals 

action  in  the  same  manner  axid 
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6,   Upon  receiving  an  order  approving:  such  gas  storage 
project,  such  corporation  shall  have  the  right  to  utilize  for 
the  storage  project  so  approved  any  geological  stratuns  or  foriaa- 
tion  required  thereby,  lying  [more  thaij  five  hundred  feet  below 
the  surface  (but  not  includirig  the  surface)  of  any  real  estate 
owned  by  the  State  of  IIIIboISs  or  owned  by  any  political  sub- 
division, including:,  but  not  restricted  to,  any  ffiunicipal  cor- 
poration, or  quasi-municipal  , corporation,  of  the  State  of  Illinois 
Such  corporation  as  a  condition  of  such  utilization  of  real  es- 
tate owned  by  such  a  political  subdivision  pay  thereto  compen- 
sation in  an  areount  ascertained  in  the  fflanner  provided  by  the 
law  of  eminent  doffiain.   Such  |corporation  shall  as  a  condition 
to  such  utilization  of  real  Estate  owned  by  the  State  of  Ill- 
inois pay  to  the^  State  Treasurer  a,  reasonable  coffipensation  there- 
fore in  such  amount  as  may  be  deterEiined  by  the  Illinois  Com- 
merce CoHiiEission  , 

7o   The  rights  herein  'graBted  shall  be  in  addition  to  any 
rights  now  possessed  by  any  public  utility  to  condeisin  property 
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for  use  in  its  operations.   The  filing  and  prosecution  before  the 
Illinois  Commerce  Commission  of  an  application  pursuant  to  the 
rights  granted  hereby  shall  not  subject  such  corporation  to  any 
regulation  by  that  Commission  or  by  law  not  otherwise  applicable, 
or  excuse  it  from  any  applicable  law  or  regulation. 

8,  If  any  section,  paragraph,  sentence  or  phrase  of  this 
Act  shall  be  declared  unconstitutional  or  void  for  any  reason  by 
any  court  of  final  jurisdiction,  such  fact  shall  not  in  any  man- 
ner invalidate  or  affect  any  other  section,  paragraph,  sentence 
or  phrase  of  this  Act,  but  the  same  shall  continue  in  full  force 
and  effecto 

9„   On  and  after  July  1,  1976,  the  provisions  of  this  bill 
shall  be  ineffective. 

FILED  June  21,  1951. 
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IOWA  CODE  AHSrOTATED 
Title  XYIIi.:   Public  Utilities 
CHAPTER  490,   PIPE  LINES 
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Effective  July  4, 


LAW  REVIEW  GOMMSKTARIES 

The  regulation  of  local  public  utilities  engaged  in 
the  distribution  of  natural  gas,  by  the  municipalities  grant- 
ing the  franchises  and  the  federal  po-vy-er  comraission.   Fall 
1951,  37  Iowa  Law  Review  133, 


490,2   Definitions 
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The  term  "  undergrounid  storage''  insofar  as  this  chap- 
ter is  concerned  shall  include  and  ffleaa  storage  of  gas  io  a 
subsurface  stratum  or  forma+lon  of  the  earth.   Added  Acts 
1953  (55  G.A,)  ch ,  216,  |2, 

490.4   Dangerous  construction.   The  comraission  is  vested  with 
power  and  authority  and  it  shall  be  its  duty  to  supervise  all 
pipe  lines  and  underground  storage  and  pipe-line  companies 
and  shall  fros?.  time  to  time  inspect  and  examine  the  construc- 
tion, maiFitenance  and  the  coBdition  of  said  pipe  lines  and 
undergrouBd  storage  facilities  and  whenever  said  comraission 
shall  determine  that  any  pipe  line  and  underground  storage 
facilities  or  any  apparatus,  device  or  equipment  used  in 
connection  there'^sfith  is  uBsafe  and  dangerous  it  shall  iffiEie- 
diately  in  writing  notify  said  pipe-line  company,  construct- 
ing or  operating  said  pipe  line  and  underground  storage 
facilities,  device,  apparatus  or  other  ecjuipaieint  to  repair  or 
replace  any  defective  or  unsafe  part  or  portion,  of  said  pipe 
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ne  and  underground  storage  facilities,  device,  apparatus 


or  equipment 


iseru 


(55  G.A.  o)  ,  ch,  216, 
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490 o 5     Application   for   permit 
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490o6   Petition 

7,      If  permission  is  sought  to  construct,  maintain  and 
operate  facilities  for  the  underground  storage  of  gas  said 
petition  shall  include  the  following  information  in  addition 
to  that  stated  above: 

a.  A  description  of  the  public  and/or  private  highways, 
grounds  and  waters,  streams  and  private  lands  of  any  kind  un- 
der which  such  storage  is  proposed,  together  with  a  map  there- 
of, 

b.  Maps  showing  the  locaxion  of  proposed  machinery, 
appliances,  fixtures,  wells  and  stations  necessary  for  the 
construction,  maintenance  and  operation  of  such  gas  underground 

storage  facilities.   Added  Acts  1953  (55  G,A,)  ch ,  216  1.5. 

490,7   Hearing notice.   Upon  the  filing  of  said  petition  the 

state  coromerce  commission  shall  fix  a  date  for  hearing  there- 
on and  shall  cause  notice  thereof  to  be  published  in  some  news- 
paper of  general  circulation  in  each  county  through  which  said 
proposed  line  or  lines  or  gas  storage  facilities  will  extend; 
said  notice  to  be  published  for  two  consecutive  weeks.   As 
amended  Acts  1953  (55  G.A,)  ch .  216,  16, 

490,9   Objections,   Any  person,  corporation,  company,  city  or 
town  whose  rights  or  interests  may  be  affected  by  said  pipe 
line  or  lines  or  gas  storage  facilities  may  file  written  ob- 
jections to  said  proposed  pipe  line  or  lines  or  gas  storage 
facilities  or  to  the  granting  of  said  permit.   As  amended  Acts 
1953  (55  G,AJ  ch,  216,  |7, 

490,11  Examination  --  Testimony,   The  said  state  commerce  com- 
mission may  examine  the  proposed  route  of  said  pipe  line  or 
lines  and  location  of  said  gas  storage  area  or  may  cause  such 
examination  to  be  made  by  an  engineer  selected  by  it.   At  said 
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hearing  the  said  state  cominerce  cosoreission  sfeall  consider  said 
petition  and  any  objections  fil6:d  thereto  and  may  in  its  dis- 
cretion hear  such  testinsony  as  may  aid  it  in  determining  the 
propriety  of  grantirsg  such  pens? it  „   As  aiaended  Acts  1953  (55  G 
ch.  216,  18, 


490.17   Use  of  funds.   All  ffioneys  received  under  the  provisions 
of  this  chapter  or  so  .much  thereof  as  muj   be  necessary  shall  be 
used  for  the  administration  and  enforceraent  of  the  provisions 
of  this  chapter  and  the  regulatiora  of  pipe-line  companies  and 
shall  be  paid  to  the  commission  by  warrant  drawn  from  time  to 
time  by  the  corrjptrolier  of  state  upon  the  treasurer  of  state.   Un- 
expended balaiaces  on  December  31  of  each  year  shall  be  credited 
to  the  general  fund  of  the  state  by  June  30  following.   As 
amended  Acts  1953  (55  G.Ao)  ch  „  21( 
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.niform  blank  forE  of  permit  which  shall  pro- 
general  description  of  the  route  or  gas  stor- 

d  thereby p  the  narnie  aad  address  of  the  pipe- line 

id  permit  is  granted  and  the  terms  and  con- 
i,  t  is  g  r  a  a  t  e  d  .   T  h  e   p  r  o  v  i  s  i  o  n  s  o  i  this 

be  retroactive  as  against  existing  rights 
where  pipe  lines  hisve  been  constructed  or  are 

construction  „   Said  permit  shall  be  signed 
the  state  coMaerce  commission  and  the  offi- 

com/mission  shall  be  attached  thereto.   As 

(55  G.A,>  ch,  216  f    10 » 


490.23,   R.ecords  ,   The  state  coreiBerce  comffiission  shall  keep  a 
record  of  all  peritiits  granted  and  issued  by  it,  showing  when 
and  to  whoffi  issued  and  the  location  and  route  of  said  pipe  line 
or  lines  or  gas  storage  area  co-vered  thereby.   When  any  trans- 
fer of  such  permit  has  beeo  esade  as  pro%'ided  in  this  chapter 
the  said  commission  shall  also  note  upon  its  record  the  date  of 
such  transfer  and  the  name  and  address  of  such  transferee.   As 
amended  Acts  1953  (55  G,A„)  ch .  216,  111. 

490,25,   Eminent  doiaain.   Any  ptpe-lme  coropany  having  secured 
a  permit  for  pipe  lines  as  in  this  chapter  provided  shall  there- 
upon be  vested  with  the  rightof  efflineiit  doiisain  to  such  extent 
as  may  be  necessary  and  as  prescribed  and  approved  by  said 
state  commerce  commission,  not  exceeding  seventy-five  feet  in 
width  for  right  of  way  and  not  exceeding  one  acre  in  any  one 
location  in  addition  to  right  of  way  for  the  location  of  pumps, 
pressure  apparatus  or  other  stations?  or  equipment  necessary 
to  the  proper  operation  of  its  saad  pipe  line  or  lines. 

Any  pipe- line  company  having  secured  a  permit  for  under- 
ground storage  of  gas  in  this  chapter  provided  shall  be  vested 
with  the  right  of  eminent  domain  to  such  extent  as  may  be 
necessary  and  as  prescribed  and  approved  by  said  state  commerce 
commission  in  order  to  appropriate  for  its  use  for  the  under- 
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ground  storage  of  gas  any  subsurface  stratum  or  forasation  in 
any  land  which  the  coffiraission  shall  have  found  to  be  suitable 
and  ia  the  public  interest  for  tbe  underground  storage  of  gas, 
and  ia  coaxiection  therewith  aiay  appropriate  such  other  in- 
terests itJ  property,  as  may  tie  required  adequately  to  examine, 
prepare,  maintain  and  operate  sach   underground  gas-  storage 
facilities.   Ttie  right  of  appropriation  hereby  granted  shall  be 
v;?itb,ou.t  prejudice  to  the  rights  of  the  owner  of  said  lands  or 
of  other  rights  or  interests  therei;:;  to  dri.ll  02 


)ore    through 


le 
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therein  as  to  ail  other  uses  thereof  , 
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SESSION  LAWS  OF  'KANSAS, 
1951,  CHAPTER  268 


GRANTING  THE  RIGHT  OF  EMINENT  DOMAIN  TO  ANY  NATURAL  GAS  PUBLIC 
UTILITY  FOR  UNDERGROUND  STORAGE  OF  NATURAL  GAS 

Senate  Bill  No ,  182 

AN  ACT  relating  to  the  right  of  eminent  domain,  granting  the 
right  of  eminent  domain  to  any  natural  gas  public  utility  de- 
siring to  exercise  such  right  as  to  any  property  for  use  for 
underground  storage  of  natural  gas,  and  providing  the  proce- 
dure therefor , 

Be  it  enacted  by  the  Legislature  of  the  State  of__Ka^nsas: 


SECTION  1.  As  used  in  this  act  (a 
shall  mean  storage  in  a  subsurface  stratu 
earth;  (b)  "natural  gas"  shall  Mean  gas  e 
original  state  or  after  the  same  has  been 
therefrom  of  component  parts  not  essentia 
and  fuel;  (c)  "native  gas"  shall  mean  gas 
previously  withdrawn  from  the  earth;  (d) 
utility"  shall  mean  any  person,  firm  or  c 
to. do  business  in  this  state  and  engaged 
por-ting:  or  distributing  natural  gas  by  me 
within  or  through  this  state  for  ultimate 
mission"  shall  mean  the  state  corporation 
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SECo  2„  The  underground  storage  of  natural  gas  which 
promotes  conservation  thereof,  which  permits  the  building  of 
reserves  for  orderly  withdrawal  in  periods  of  peak  demand,  which 
makes  more  readily  available  our  natural  gas  resources  to  the 
domestic,  commercial  and  industrial  consumers  of  this  state, 
and  which  provides  a  better  year-round  market  to  the  various 
gas  fields,  promotes  the  public  interest  and  welfare  of  this 
state  . 

Therefore  in  the  manner  hereinafter  provided  the  com- 
mission may  find  and  determine  that  the  underground  storage  of 
natural,  gas  as  hereinbefore  defined  is  in  the  public  interest, 

SEC,  3.   Any  natural  gas  public  utility  may  appropriate 
for  its  use  for  the  underground  storage  of  natural  gas  any  sub- 
surface stratum  or  forreiation  in  any  land  which  the  CoBiro,ission 
shall  have  found  to  be  suitable  and  in  the  public  interest  for 
the  underground  storage  of  natural  gas,  and  in  connection  there- 
with may  appropriate  such  other  interests  in  property  as  may  be 
required  adequately  to  examine,  prepare,  maintain  and  operate 
such  underground  natural  gas  storage  facilities  .   The  right  of 
appropriation  hereby  granted  shall  be  without  pre.judice  to  the 
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rights  of  the  owner  of  said  lands  or  of  other  rights  of  inter- 
ests therein  to  drill  or  bore  through  the  underground  stratum 
or  formatiOB  so  appropriated  in  such  maDBer  as  shall  comply 
with  orders  J  rules  aad  regulations  of  the  cojBmission  issued 
for  the  purpose  of  protecting:  underground  storage  strata  or 
formations  against  pollutioB  and  agaiust  the  escape  of  natural 
gas  therefrom  and  shall  be  without  prejudice  to  the  rights  of 
the  oi»ner  of  said  lands  or  other  rights  or  interests  therein 
as  to  all  other  uses  thereof; 


SECo  4.   Any  natural  gas  public  utility  desiring  to 
exercise  the  right  of  eminent  domain  as  tC'  any  property  for 
use  for  underground  storage  of  natural  gas  shall,  as  a  condi- 
tion precedent  to  the  filing  of  its  petition  in  the  district 
court,  obtain  from  the  commission  a  certificate  setting  out 
findings  of  said  commission  (a)  that  the  underground  stratum  or 
formation  sought  to  be  acquired  is  suitable  for  the  underground 
storage  of  natural  gas  and  that  its  use  for  such  purposes  is  in 
the  public  interest;  (b)  the  amount  of  recoverable  oil  and  native 
gaSp  if  any,  remaining  therein:   Provided,  That  the  commission 
shall  issue  no  such  certificate  uitTr ""af ' t e r  public  hearing  is 
had  on  application  and  upon  reasonable  notice?  to  interested 
parties.   The  applicant  is  to  be  assessed  and  is  to  pay  all  the 
costs  of  said  proceedings «   All  provisions  of  sections  66-106, 
66-118a,  66"118b,„  SB-llSc,  66.-118d,  66^.118e,  66-118f,  66-118J 
and  66" 118k  of  the  General  Statutes  of  1949  or  any  amendments 
thereto  shall  be  applicable  to  all  proceedings  of  the  commission 
under  this  act . 

SEC„  5,   Any  natural  gas  public  utility,  having  first 
obtained  a  certificate  from  the  eoiBWiission  as  hereinbefore  pro- 
vided, desiring  to  exerci.se  the  right  of  eminent  domain  for  the 
purpose  of  acquiring  property  for  the  underground  storage  of 
natural  gas  shall  do  so  in  the  roanner  hereinafter  provided. 
Such  natural  gas  public  utility  shall  present  to  the  district 
court  of  the  county  wherein  the  land  is  situated,  or  to  the 
judge  thereof,  a  petition  setting  forth  the  purpose  for  T»hich 
the  said  property  is  sought  to  be  acquired,  a  description  of  the 
property  sought  to  be  appropriated  and  the  naroes  of  the  owners 
thereof  as  shown  bj/  the  records  of  such  county.   The  petitioner 
shall  file  the  certificate  of  the  coHimission  as  a  part  of  its 
petition  and  no  order  by  the  court  g;ra:oting  saici  petition  shall 
be  entered  without  such  certificate  being  filed  therewith.   The 
court  or  the  judge  thereof  shall  examine  said  petition  and  de- 
termine whether  the  petitioner  has  the  power  of, eminent  domain 
and  whether  said  property  is  necessary  to  its  lawful  purposes, 
and  if  found  in  the  affirmative,  such  finding  shall  be  entered 
in  the  record  and  the  court  thereupon  shall  appoint  three  (3) 
disinterested  householders  of  said  county  to  appraise  the  prop- 
erty sought  to  be  appropriated.   Such  appraisers  shall  take  an 
oath  to  well  and  truthfully  make  such,  appraisal  and  shall  report 
their  appraisement  of  said  property  in  writing,  under  oath,  to 
the  said  court  or  judge  thereof,  and  the  same  shall  be  filed 
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with  xlie  clerk  of  tfae  district  court.   The  appraisers  so  appoin- 
ted shall  give  any  owrierp  and  all  lien  holders  of  recordj  of 
the  property  sought  to  be  appropriated  notice  of  the  time  and 
place,  when   and  \?here  the  damages  will  be  assessed.   Said  notice 
shall  be  given  by  publishing  the  same  once  each  week  for  three 
(3)  consecu,tive  "weeks  in  a  newspaper  of  general  circulation  in 


where  such  property  is  situated,  the  last  publica- 
Bot  more  than  ten  (10)  days  nor  less  than  four  (4) 
to  the  date  fixed  by  such  notice  for  Eaking  such 

In  addition  J  at  least  ten  (10)  days  notice  in  writ- 
e  given  by  said  appraisers  to  all  owners  and  lien 
record  of  the  property  sought  to  be  appropriated 
e  ascertained  with  reasonable  diligence 
y  such,  person  to  receive  a  written  notice 
any  proceeding  hereunder  if  the  publica- 
as  hereiHbef ore  provided,,   Said  appraisers 
shall  file  with  the  clerk  of  the  district  court  proof  of  such 
notification  by  publication  which  shall  be  made  by  filiBg*  a 
copy  of  the  publication  B.otice  proved  by  the  affidavit  of  the 
printer,  or  his  foreman  or  principal  clerk,  or  other  person 
knowing  the  same  and  statiBg:  that  the  same  has  been  published 


the  county 

tion  to  be 

days  prior 

appraisal = 

ing  shall 

holders  of 

■whose  addresses  can 

but  the  failure  of  a 

shall  not  invalidate 

tion  notice  is  given 


as  hereinbefore  provide 

said  appraisers  shall  a 

riated  and  assess  the  d 

by  such  appropriation, 

under  shall  also  take  i 

able  oil  and  native  gas 

appropriated  and  for  such  purposes  shall 

evidence  of  such  affiounts  the  findings  of 


At  the  tiffie  fi^sed  by  such  notice 
ise  the  value  of  the  pro-perty  approp- 
mages  done  to  the  owners,  respectively, 
The  appraisers  iB  awardiag  damages  here- 
to coD,stdera tion  the  airaounts  of  recover- 
remaining  in  the  property  sought  to  be 

receive  as  prima  facie 
the  coffiMission  with 


reference  thereto, 
nated  in  said  Botice, 
out  further  notice;  an 
time  herein  specified, 


n  case  of  failure  to  meet  ob  the  day  desig- 

they  may  meet  on  the  following  day,  with- 
Bd  in  case  of  failure  to  meet  withia  the 
new   notice  shall  be  given  as  hereinbefore 


provided.   Said  appraisers  may  adjourn  the  meeting  for  such 
appraisement  from  day  to  day  until  the  appraisement  is  completed. 


If  the  petitioner  desires 
appraised  p>rice  it  shall  within  t 
the  clerk  of  the  district  court  t 
ment,  shall  pay  the  court's  costs 
to  be  fixed  by  the  court  or  the  j 
title  to  the  property  appropriate 
said  petitioner,  and  the  said  pet 
the  imraediate  possession  thereof 
law  for  the  security  of  such  poss 
not  within  thirty  (30j  days  from 
report  of  the  appraisers  comply  w 
condeirinatioB  or  appeal  therefrom, 
proceeding,  including  appraisers' 
the  petitioner  as  in  other  cases. 


TO  acquire  the  property  at  the 

hirty  (30)  days  deposit  with 

he  total  amount  of  such  appraise- 

and  the  fees  of  the  appraisers, 
udge  thereof,  and.  thereupon 
d  shall  immediately  vest  in  the 
itioner  shall  be  entitled  to 
and  all  remedies  provided  by 
ession.   If  the  petitioner  shall 
the  dat€s  of  the  filing  of  the 
ith  all  of  the  terras  of  such 
judgment  for'  the  cO'Sts  of  such 
fees,  shall  be  entered  against 


SEC »  6,   If  the  petitioner  or  the  owner  or  any  lien-holder 
of  record  of  any  property  so  appropriated  shall  be  dissatisfied 
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■with  the  appraisement  thereof,  he  shall,  within  thirty  (30) 
days  from  the  date  of  the  filing  of  the  report  of  the  appraisers 
file  a  written  notice  of  appeal  with  the  clerk  of  said  court  and 
give  bond  for  the  costs  thereof,  to  be  approved  by  said  clerk, 
and  thereupon  an  action  shall  be  docketed  and  tried  the  same  as 
other  actions.   Appeal  to  the  Supreme  Court  may  be  taken  from 
the  judgment  of  the  district  court  as  in  civil  actions. 

SEC.  7.   This  act  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  statute  book. 


Approved  March  9,  195 


W' 
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SeCo  5,   Kentucky, 


KENTUCKY  ACTS,  1948 
CHAPTER  184 


AN  ACT  relating  to  the  condemnation  of  lands  and  rights  in  land 
and  material  for  the  use  of  oil  and  gas  pipe  lines ^  and  for  rec- 
ognized  underground  gas  storage  fields;  prescribing  the  mode  of 
condemning  lands,  or  rights  in  land  and  imaterial  for  such  use; 
repealing  Section  278.500  of  the  Kentucky  stevised  Sxatutes  . 


of 


Be 
Kentll 


it   enacted  by   the   General   Asseeiibly   of__the__Commonwealth 


ariid 
the 

and 


|1,  Any  company  organized  for  the 
niaintaiBiBg  or  operating  oil  or  gas  wells 
porting  or  delivering  oil  or  gas  may,  if _ 
or  agree  with  the  owner,  condemn  the 
material  or  the  use  and  occupation  of 
for  constructing,  maintainiiag  and  ope 
nized  underground  gas  storage  fields, 
pusnping  stations,,  appliances  and  fixtures 
telephone  and  telegraph  lines,,  for  use  in 
the  Becessary  rights  of  ingress  and  egres 
and  operate  such  recognized  underground  g 
to  examine,  alter,  repair,  maintain,  oper 
lines .  The  proceedings  for  condemnation 
KRS  416.010  to  416.080. 


purpose  of  constructing, 

or  pipe  lines  for  trans- 
it is  unable  to  contract 
s  or  rights  in  larsd  and 

lands  that  are  necessary 
ng  its  pipe  lines,  recog- 

all  Kecessa.ry  machinery, 
,  iiQ, eluding;  tanks  and 

connection  therewith,  and 
s  to  examines;,  ma  lata  in 
as  storage  fields,  and 
ate  or  remove  such  pipe 
shall  be  as  provided  in 


!2.   Section  27J 
hereby  repealed. 


,500  of  the  Kentucky  Revised  Statutes  is 


Approved  March  24,  1948 
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Sec.  6.   Michigan 


PUBLIC  AND  LOCAL  ACTS  OF  MICHIGAN, 
SESSION  OF  1947,  CHA'PTER  356 


AN  ACT  to  amend  the  title  and  secti 
238  of  the  Public  Acts  of  1923,  ent 
promote  con,servation  and  developmen 
of  this  state  by  authorizing  the  fo 
the  purpose  of  dammingj  excavating, 
ing  v.?ater  courses  with  water  power 
manuf acturingj  selling  and  supplyin 
water  and  water  power,  electricity 
other  kind  of  power  and  for  providi 
corporations  and  also  to  corporatio 
ized  for  such  purposes  and  to  forei 
lawfully  organizedj  among  other  thi 
duly  authorised  to  carry  on  busines 
the  right  to  condemn  private  proper 
ing  the  sasne  to  be  a  public  use,"  s 
NOo  98  of  the  Public  Acts  of  1931, 


ons  Ip  2,  3  and  4.  of  Act  No  „ 
itled  as  amended  "An  Act  to 
t  of  the  natural  resources 
rmation  of  corporations  for 
constructing  and  ma inta in- 
appurtenant  thereto  for 
g  to  the  public  generally, 
and  electric  power  or  any 
ng  for  and  giving  to  such 
ns  heretofore  lawfully  organ- 
gn  corporations  heretofore 
ngs 5  for  such  purposes  and 
s  iB  the  state  of  Michigan, 
ty  for  such  use,  and  declar- 
ection  4  as  amended  by  Act 
being  sections  11871,  11872, 


11873  and  11874,  respectively,  of  the  Compiled  Laws  of  IS 

and  to  add  to  said  act  10  new  sections  to  stand  as  sections  2a 


to  2 j ,  inclusive 


thereof 


The  People  of  the  State  of  Michigan  enact; 


Title  and  sections  aiHended  an< 


Section  1.   The  title  and  sections  1,  2,  3  and  4  of  Act 
No,  238  of  the  Public  Acts  of  1923,  section  4  as  amended  by 
Act  No,  98  of  the  Public  Acts  of  1931,  being  sections  11871, 
11872,  11873  and  11874,  respectively,  of  the  Compiled  Laws  of 
1929,  are  hereby  amended,  and  10  new  sections  are  hereby  added 
to  said  act  to  stand  as  sections  2a  to  2 j ,  inclusive,  thereof, 
said  amended  title  and  amended  and  added  sections  to  read  as 
follows  t 

TITLE 


^ 


An 
purpose  o 

ing,  tran 
ing  elect 
both  elec 
lie  utili 
giving  to 
lawfully 
corporati 
after  be 
electric 
Michigan ; 
ized  or  t 


act  authorizing  the  formation  of  corporations 
f  generating,  manufacturing,  producing,  gather 
smitting,  distributing,  transforming,  selling 
ric  energy  or  gas,  either  artificial  or  natura 
trie  energy  and  gas,  to  the  public  generally, 
ties  or  natural  gas  companies,  and  providing  f 

such  corporations  and  also  to  corporations  he 
organized,  among  other  things,  for  such  purpos 
ons  heretofore  lawfully  organized,  or  that  maj'" 
lawfully  organized  and  duly 
or  gas  business  as  a  public 

and  to  foreign  corporation 
hat  may  hereafter  be  lawful 


authorized  to  carr 

utility  in  the  sta 

s  heretofore  lawful 

among 


.  ly  organized. 


for  the 
ing,  stor- 
and  supply- 

1,  or 

or ■ to  pub- 

or  and 
ret of ore 
es  ;  to 

here- 
y  on  the 
te  of 
ly  organ- 

other 
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thingrs,  for  such  purposes,  and  duly  authorized  to  carry  on  busi' 
ness  in  the  State  of  Michigan,  the  right  to  condemn  private 
property  for  the  uses  provided  for  herein. 


11871  (22,1671)   Public  utilities;  incorporation  of  cer- 


tain 


Sec 
form  a  cor 

gathering, 
sellings  a 
cial  or  ua 
generally p 

executing: 
in  manner 
porations 
Act  No.  32 
ments  ther 
enjoy  all 
iary  profi 
of  Act  No„ 
amendments 


1,   That  any  number  of  persons 
poration,  for  generatingj  manufac 

storings  transmitting,  distribut 
nd  supplying  electric  energy  or  g 
tural,  or  both  electric  energy  an 

or  to  public  utilities  or  natura 
under  their  hands  and  seals,  arti 
and  form  as  required  as  to  certai 
by  the  provisions  of  sectioas  1  t 
7  of  the  Public  Acts  of  1931,  of 
eto,  and  thereupon  such  corporati 
the  powers  and  privileges  of  corp 
t  organized  under  said  sections  1 

327  of  the  Public  Acts  of  1931  o 

thereto . 


not  less  than  3  may 
taring,  producing, 
ingj  transf ormingj 
as,  either  artifi- 
d  gas,  to  the  public 
1  gas  companies,  by 
cles  of  incorporation 
n  other  profit  cor- 
o  97,  inclusive s  of 
Michigan  and  amend- 
ons  shall  have  and 
orations  for  pecun- 

to  97,  inclusive, 
f  Michigan,  and 


11872  (22,1672)   Same;  powers;  condemnation,  proceedings; 
petition,  contents. 


Sec 


Every  such  corporation,  organized  as  provided 


in  Section  1  of  this  act,  shall  also  have  the  following  powers: 

First,  to  cause  such  examinations  and  surveys  for  all 
proposed  improvements  to  be  made,  as  may  be  necessary  to  pre- 
pare for  the  work  to  be  done ; 

Second,  To  acquire  by  lease,  purchase,  grant  and  donation 
all  such  lands,  easements,  royalties,  leaseholds,  flowage  rights, 
water  power  and  other  property,  and  any  interest  therein,  as 
may  be  necessary  to  carry  out  its  corporate  purposes; 

Third,  to  dam  any  stream  or  streams,  and  to  excavate,  con- 
struct, maintain,  repair  and  improve  any  existing  stream  or 
canal,  or  which  it  may  excavate  and  construct,  with  water  power 
appurtenant  thereto; 

Fourth,  to  flood,  flo-w  and  submerge  its  land  and  property 
by  constructing  the  necessary  dams  in  any  canal,  or  in  creeks, 
streams  or  other  water  courses,  natural  or  artificial; 

Fifth,  to  condemn  all  lands  and  any  and  all  interests  there- 
in, easements,  rights  of  way  and  other  property  other  than  lands 
lying  within  a  known  mineral  zone  of  iron  ore,  copper  or  coal, 
which  may  be  necessary  to  generate,  transmit  and  transform  elec- 
tric energy  for  public  use,  in,  upon  or  across  private  property; 
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Sixth,  to  condemn  all  lands,  easements,  rights  of  way,  gas 
royalties,  dry  natural  gas  leaseholds  and  other  property  and  any 
and  all  interests  therein,  other  than  lands  lying  within  a  known 
mineral  zone  of  iron  ore,  copper  or  coal,  which  may  be  necessary 
for  pipe  line  rights  of  way  or  for  an  underground  natural  gas 
storage  field  or  fields,  located  in  formations  down  to  and  in- 
cluding the  marshall  formations,  but  not  in  any  lower  formation; 
Provided,  however,  That  such  right  of  condemnation  hereby  granted 
shall  not  extend  to  or  include  the  right  to  condemn  lands,  ease- 
ments, rights  of  way,  gas  royalties,  dry  natural  gas  leaseholds, 
or  other  property  or  any  interest  therein,  which  are  owned,  leased 
or  used  by  any  public  utility  or  natural  gas  company  carrying  on 
the  business  of  producing,  gathering,  transmitting,  storing,  sell- 
ing, or  supplying  gas  within  the  State  of  Michigan.   The  term 
'natural  gas  company'  as  used  in  this  act  is  hereby  defined  as  a 
corporation  engaged  in  the  transportation  of  natural  gas  in  inter- 
state commerce,  or  the  sale  in  interstate  commerce  of  such  gas 
for  resale:   And  provided  further.  That  the  condemnation  of  lands, 
dry  natural  gas  leaseholds  or  other  property  or  any  interest  there- 
in  for  an  underground  natural  gas  storage  field  in  any  formation 
down  to,  or  including,  the  marshall  formation,  shall  be  without 
prejudice  to  the  right  of  the  landowner  or  owners  of  such  lands, 
dry  natural  gas  leaseholds  or  other  property  or  interest  therein, 
to  drill  through  the  formation  or  formations  used  or  to  be  used 
for  underground  storage  of  natural  gas  provided  adequate  pre- 
cautions are  taken  by  such  owner  or  owners  to  prevent  the  escape 
of  gas  stored  in  such  formation  or  formations =   Such  condemnation 
proceedings  in  all  cases  shall  be  brought  by  petition  addressed 
to  the  probate  court  for  the  county  in  which  the  land  or  any  part 
thereof  or  interest  therein  to  be  condemned  is  located,  and  shall 
conform,  as  nearly  as  practicable,  to  the  rules  of  pleading  and 
practice  governing  probate  court  procedure.   The  petition  shall 
set  forth  with  reasonable  certainty  the  descriptions  of  each  par- 
cel of  land  and  interest  therein  sought  to  be  acquired,  the  name 
or  names  of  the  persons  owning  or  having  an  interest  in  the  land 
or  parcels  sought  to  be  condemned  insofar  as  disclosed  by  the 
records  in  the  office  of  the  register  of  deeds  in  the  county  in 
which  said  lands  are  situated  and  specifying  generally  the  pur- 
pose and  necessity  of  acquiring  such  lands  and  interests,  ^Where 
a  project  involves  more  than  1  parcel  of  land  located  within  a 
single  county,  all  or  any  number  of  such  parcels,  irrespective  of 
the  number  of  persons  owning  or  having  interests  therein,  may  be 
joined  in  1  proceeding.   Said  petition  shall  request  that  all  per- 
sons interested  in  the  respective  premises  described,  or  any  part 
thereof,  be  required  to  appear  and  answer  the  petition,  and  show 
cause,  if  any  they  have,  against  the  same,  and  shall  pray  for  the 
appointment  of  3  disinterested  freeholders  and  residents  of  the 
county  in  which  said  land  is  situated,  as  commissioners  to  per- 
form the  duties  assigned  them  as  hereinafter  provided.   In  any 
case  where  the  petitioner  seeks  to  exercise  the  rights  conferred 
by  the  provisions  of  paragraph  fifth  of  section  2  hereof,  for  the 
purpose  of  acquiring  any  property  or  interest  therein  for  use  as 
a  water  power  project,  the  petitioner  shall  first  have  acquired 
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and  its  petition  shall  contain  the 
petitioner  has  acquired,  prior  to 
any  means  other  than  by  condemnati 
property  rights  and  interests,  inc 
required  for  such  purposes,  within 
water  power  project  .   In  any  case 
exercise  the  rights  conferred  by  t 
sixth  of  section  2  hereof,  for  the 
erty  or  interest  therein  for  use  a 
the  petitioner  shall  first  have  ac 
contain  the  additional  allegation 
prior  to  the  filing  of  such  petiti 
condemnation,  at  least  90  per  cent 
face  area,  of  the  property  rights 
field  required  for  storage  purpose 
contain  an  accurate  description  of 
the  formation  or  formations  to  be 


additional  allegation  that  the 
the  filing  of  such  petition,  by 
on,  at  least  90  per  cent  of  the 
luding  lands  to  be  overflowed, 

the  area  proposed  for  such 
where  the  petitioner  seeks  to 
he  provisions  of  paragraph 

purpose  of  acquiring  any  prop- 
s  a  natural  gas  storage  field, 
quired  and  its  petition  shall 
that  the  petitioner  has  acquired, 
on,  by  any  means  other  than  by 
,  computed  in  respect  to  sur- 
and  interests  in  the  underground 
s,  and.  its  petition  shall  also 

the  surface  area  underlaid  by 
used  for  natural  gas  storage. 


(22,1672111)   Hearing  on  petition;  order  of  court,  ser- 


vice o 


Sec,  2a.   Upon  the  filing  of  the  petition,  the  court  shall 
make  an  order  fixing  a  day  for  the  hearing  on  such  petition,  which 
shall  not  be  less  than  15  days  thereafter.   Such  order  shall  re- 
cite the  names  of  the  persons  mentionied  in  the  petition  and  the 
description  of  each  piece  or  parcel  of  property  and  shall  state 
the  purpose  of  the  petition,   A  copy  of  such  order  shall  be  served 
at  least  10  days  before  the  day  of  hearing,  upon  each  person 
named  therein  as  being  interested  in  the  property  to  be  taken, 
who  is  a  resident  of  the  county  in  which  the  property  is  located, 
and  also  upon  the  person  or  persons  in  possession  of  such  prop- 
erty, if  other  than  the  owner.   Such  service  may  be  made  as  pro- 
vided in  section  2j  of  this  act.   Service  may  also  be  made  upon 
persons  interested  in  the  property  who  are  non-residents  of  the 
county.   In  cases  where  a  minor  or  an  insane  or  incompetent  per- 
son has  an  interest  in  such  property,  service  of  a  copy  of  the 
order  shall  be  made  upon  the  guardian,  if  any,  and  if  such  person 
has  no  guardian,  the  petitioner  ro.ay  petition  the  court  for  the 
appointment  of  a  guardian  ad  litem.   Upon  the  filing  of  such 
petition  the  court  shall  appoint  a  guardian  ad  litem.,  who  shall 
be  a  resident  of  the  county  and  upon  whom  service  of  a  copy  of 
the  said  order  shall  be  made. 


C 


(22 ,1672|2|.)   Order  for  appearance  of  absent  person;  pub- 
lication; proof;  filing. 

Section  2b,   Upon,  or  at  any  time  after  the  filing  of  such 
petition,  the  court  shall  make  an  order  for  the  appearance  of  any 
persons  interested  in  the  property,  or  any  part  thereof  on  or  be- 
fore the  day  of  hearing  therein  stated,  upon  proof  by  affidavit 
either : 

(a)   That  such  person  resides  out  of  or  is  absent  from  the 
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county,  or  his  whereabouts  are  unknown;  or 

(b)   That  it  cannot  be  ascertained 
or  country  such  person  resides. 


in  what  county,  state 


Such  order  shall  be  published  in  some  neu'spaper  published 
and  circulated  in  the  county,,  or  in  such  other  paper  as  the  court 
may  direct,  at  least  once  in  each  week  for  2  successive  weeks 
immediately  preceding  the  day  set  for  the  hearing,  and  a  copy  of 
such  order  shall  be  mailed  to  each  absent  or  non-resident  person 
having  a  last  known  postoffice  address.,  by  registered  mail,  and 
a  return  receipt  demanded.   Proof  by  affidavit  shall  be  made  of 
such  mailing,  and  whether  or  not  a  return  receipt  was  received, 
and  if  one  was  received,  it  shall  be  attached  to  said  affidavit; 
but  such  publication  and  mailing  shall  not  be  necessary  in  any 
case  in  which  a  copy  of  such  order-  has  been  served  personally 
or  by  registered  mail  on  each  such  absent  or  non-resident  per- 
son.  Proof  of  publication  and  service  may  be  made  by  affidavit 
of  any  person  having  knowledge  of  the  facts.   Such  proof  shall 
be  filed  with  the  court  on  or  before  the  day  of  hearing,  and 
thereupon  the  court  shall  have  jurisdiction  of  the  subject  mat- 
ter involved  in  the  proceedings  and  of  the  parties  interested 
therein . 

(22.1672|3|)   Commissioners  to  determine  necessity;  first 
meeting;  adjournment. 

Sec,  2c,   Upon  the  hearing,  if  due  notice  of  the  pendency 

of  said  petition  has  been  given  and  unless  sufficient  cause  to 
the  contrary  be  shown,  the  court  shall  appoint  3  disinterested 
freeholders,  as  commissioners,  whose  duty  it  shall  be  to  ascer- 
tain and  determine  the  necessity  of  the  proposed  public  use,  the 
necessity  of  using  such  property  or  of  acquiring  an  interest  or 
easement  therein  for  the  purposes  named,  and  the  just  compensa- 
tion to  be  paid  therefor  by  the  petitioner,  which  shall  be  paid 
to  each  of  the  owners  and  persons  interested  in  the  premises,  as 
and  for  his,  her  or  their  just  compensation  for  the  land  or  in- 
terest therein  sought  to  be  taken.   Such  commissioners  shall  be 
residents  of  the  county  in  which  the  property  or  any  interest 
therein  sought  to  be  taken  is  situated.   The  court  shall  fix  the 
time  and  place  for  the  first  meeting  of  such  commissioners,  and 
require  their  attendance.   It  may  also  authorize  the  commission- 
ers to  adjourn  their  meeting  from  time  to  time  not  later  than  a 
date  to  be  named,  and  shall  fix  the  time  for  filing  their  report, 

(22.1672I4D   Same;  view  premises;  decision;  report  filed 
with  court;  service  upon  petitioner. 


w 


Sec,  2d,   The  commissioners  shall  meet  at  the  time  and 
place  ordered  by  the  court  and  shall  be  sworn  faithfully  to  dis- 


do  not  then  appear,  a  less  number 
but  no  adjournment  shall  be  made 


charge  their  duties.   If  ail 

may  adjourn  to  a  time  certaii 

to  a  date  later  than  the  time  allowed  by  the  court.   All  adjourn- 


-62- 


L^^gf 


ments  shall  be  publicly  announced,  o  'The  court  or  the  clerk  there- 
of may  issue  writs  of  subpoena  to  compel  the  attendance  of  -wit- 
nesses before  the  court  or  before  the  said  coramiss loners ,   Any 
such  commissioners  may  administer  oaths  to  witnesses.   The  com- 
missioners ^  at  the  time  fixed  by  the  court  or  at  the  time  fixed 
by  adjournment  may  view  the  premises  described  in  the  petition 
and  shall  hear  the  proofs  and  allegations  of  the  parties.   The 
commissioners  shall  ascertain  and  determine  the  necessity  of  the 
proposed  public  use,,  the  necessity  for  taking  the  particular 
property  described  and  the  interests  therein  and  the  damages 
to  be  paid  as  just  compensation  to  each  person  interested  in 
such  property  and  interests  therein  and  shall  report  such  de- 
cision in  writings  signed  by  them  or  a  majority  of  theffi^  at 
or  before  the  time  fixed  for  that  purpose  and  shall  promptly 
file  the  same  with  the  court,  but  it  shall  not  be  necessary  for 
such  commissioners  to  report  on  all  such  property  and  interests 
therein  at  one  time.   Upon  the  filing  of  such  report  the  com- 
missioners shall  forthwith  cause  a  copy  of  such  report  to  be 
served  upon  the  petitioner  or  upon  the  attorney  appearing  in 
said  proceedings  for  said  petitioner,  and  also  upon  the  respon- 
dent or  respondents  or  the  attorney  appearing  in  said  proceed- 
ings for  him  or  them . 

(22.1672151)   Hearing  to  set  aside  report;  confirmation; 


deposit  by  petitioner;  order  filed  with 


register 


of  deeds 


C 


Sec.  26.   The  court  may  at  the  time  of  the  filing  of  the 
report  or  at  such  other  time  to  which  it  may  adjourn  the  pro- 
ceedings ,  on  motion  of  any  interested  party  and  notice  to  the 
opposing  party  or  parties  and  after  hearings  set  aside  the  re- 
port and  refer  it  back  to  such  commissioners  or  appoint  other 
commissioners  to  retry  the  questions  involvedp  whereupon  such 
proceedings  shall  be  had  as  are  hereinbefore  provided  for.   On 
motion  of  any  interested  party  the  court  may  enter  an  order  con- 
firming the  report  of  said  coromissioners  and  in  said  order  shall 
define  the  estate  or  interest  acquired  by  the  petitioner,  and 
upon  the  entry  of  said  order  the  title  and  right  to  possession 
of  the  property,  property  rights  and  i.nterests  described  in 
said  report  shall  vest  in  the  petitioner:   Provided;,  That  the  pe- 
titioner,, within  20  days  after  the  entry  of  said~orderi,  shall 
deposit  in  the  court  the  amount  found  by  the  report  of  the 
commissioners  5  as  the  just  compensation  and  dam.ages  to  be  paid 
to  the  owners  and  persons  interested.   If j  within  the  time  so 
prescribed,  the  petitioner  shall  cause  to  be  deposited  the  sum 
so  found,  the  court  shall  thereupon  enter  an  order  for  and  may 
issue  any  necessary  writ  of  possession;  commanding  the  sheriff 
of  the  county  to  deliver  the  possession  of  said  land,  or  inter- 
ests therein;  to  petitioner.   Upon  'deposit  in  court  of  the  aro^ount 
of  the  coro.pensation  and  damages  j  a  certified  copy  of  su.ch  order 
of  confirmation  shall  also  be  recorded  in  the  office  of  the  regis- 
ter of  deeds  in  the  proper  county  as  notice  that  such  title  has 
vested  in  petitioner. 


s^ 


(22  «1672|6|i)      AmendBient    of    determination ,    etc.;    vac- 


ancies  on   coffljiiassion ;    defective   proceedings, 
aside;    division   of   award,    adjournment. 


court  may  set 


Sec  .  2f  .   The  court  raay  permit  the  amendreent  of  any  de- 
terminationj  petition,  affidavit,  order,  report  of  proceeding 
filed  or  had  in  the  premises  in  such  raanner  as  may  be  just  and 
proper.   It  shall  fill  any  vacancy  that  should  occur  among  the 
commissioaers  by  reason  of  deatfaj  resignation,  removal,  or  in- 
ability to  act.   It  may  at  aay  time,  in  its  discretion,  remove 
any  or  all  of  said  coram is si oners  and  fill  the  vacancy  or  vacan- 
cies thereby  created.   It  may  perieit  a  defective  proceeding  to 
be  set  aside  and  other  proceedings  in  compliance  -with  law  to  be 
had  in  place  thereof.   It  laay  deterjBi.ne  the  division  of  any 
award  aniiong  the  several  claimants  thereto.   It  iHay  adjourn  such 
proceedings  or  any  part  ther'eof  from  time  to  tiis,e,  and  raay  raake 
all  such  orders  in  the  premisfis  as  may  be  just  and  proper  to 
further  and  accomplish  the  purpose  thereof, 

(22,1672|7l)   PayBients  to  owners;  receipt:  may  order  pro- 
ceedings disffiissed  or  adjourned. 


Se 
according 
led,  u.pon 
which  the 
or  findi 
the  clerk 
case  the 
posit  in 
the  cou,rt 
petitione 
shall  be 
shall  all 
able ,   An 
by  this  a 
such  fina 
of  the  f 
and  inter 
same  for 
in  eviden 


,  2g ,   The  persons  o-wning  and  interested  in  said  land, 
to  the  report  and  finding  aforesaid,  shall  be  entit- 
applying  to  the  court,  to  be  paid  the  amount  or  sura  to 
y  are  respectively  entitled,  according  to  such  report 
gs  ,   For  the  sum  received  they  shall  respectively  give 

or  register  of  the  court  their  receipt  in  -writing.   In 
petitioner  does  not,  within  the  time  so  prescribed,  de- 
court  the  amount  of  compensation  and  damages  awarded, 
shall  order  the  procee?dings  di.smissed,  and  that  the 
r  take  nothing  thereby.   The  expense  of  the  proceeding 
paid  by  the  petitioner  and  as  a  part  thereof  the  court 
ow  such  fees  and  coifipensation  as  seem  just  and  reason- 
y  final  determination  or  order  authorized  or  required 
ct,  or  the  record  thereof,  or  a  certified  copy  of  any 
1  determination  or  order  shall  be  prima  facie  evidence 
cts  recited  therein  and  of  the  title  to  the  property 
ests  therein  described  and  of  the  right  to  take  the 
the  purposes  therein  set  forth,  and  shall  be  received 
ce  as  such  in  all  courts  a 3d  places. 


c 


(22,1672|8|)   Entry  upon  laBd;  survey,  application  to 
court  for  order  authorizing  loccupation  of  preroise;s;  indemnity. 

Sec,  2h ,   Folio-wing  the  filing  of  any  petition  for  con- 
demnation of  property  hereunder,  the  petitioner  may   enter  upon 
the  land  for  the  purpose  of  surveying  and  locating  more  accurate- 
ly the  premises  or  interests  sought  to  be  acquired.   Such  entry 
and  survesy  shall  not  constitute  a  cause  of  action  in  favor  of 
the  o-wmer,  except  for  actual  daiaages,  if  any,  to  the  property 
resulting  frois  such  entry  and  survey,  or  for  injuries  resulting 
from  negligence,  -ss'antonness  or  ffialice  of  petitioner,  his  employ- 
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eeSj  contractors  or  agents.   If  the  secessity  of  taking  has  been 
determined  by  the  comiHissioners  in  favor  of  petitioner,  and  the 
initiatory  petition  for  condemoation  has  giver?,  notice  j  by  approp- 
riate allegation  and  the  prayer  thereof,  that  petitioner  will  in 
such  event  apply  to  the  court  for  an  order  authorizing  peti- 
tioner to  occupy  the  premises  sought,,  pending  further  proceed- 
i.ngs  therein,  the  court  shall  thereupon  entertain  proof  by 
affidavit  or  otherwise  as  to  the  reason  for  requiring  an  imme- 
diate or  speedy  occupation.   Upon  the  hearing  of  such  issue, 
the  con),miss loners  shall  make  a  preliieinary  determination  or 
estimate  of  the  amount  of  damages  or  just  compeTasation  likely 
to  accrue  from  such  condemnation,  and  the  court  shall  grant  or 
refuse  an  order  authorizing  petitioner  to  occupy  the  premises 
according  to  the  merits  of  the  case:   Provided,  however:   That 
such  order  shall  not  be  granted  unless'~pi^itioner  shiTT  tender 
a  cash  aisount  into  the  custody  of  the  court,  or  an  indemnity 


to  the  o'wners ,  'w/ith  sureties  in  a  penal  sum  at  not  less 
double  the  amourst  of  damages  estimated  as  likely  to  re- 
froE  the  condemnation,  but  such  amount  shall  be  determined 
for  the  purpose  of  the  order  authorizing  interim  posses- 
and  shall  not  be  binding  upon  the  commissioners,  or 


bond 
than 
suit 
only 
sion 

admissible  in  evidence  on  the  final  hearing  as  to  just  compen- 
sation.  In  case  such  order  is  granted,  the  petitioner  shall 
proceed  with  diligence  to  carry  the  proceedings  to  final  decree 


(22,1672131)   Appeal, 

Sec.  2i ,   Either  party  to  the  proceedings  who  considers 

himself  aggrieved  by  any  final  order  or  determination  thereof, 
may  appeal  therefrom  to  the  circuit  court  for  said  county  in 
the  same  manner  as  is  now  pro-e-ided  for  appeals  from  probate 
courts  to  circuit  courts.   The  right  of  appeal  provided  for 
herein  shall  be  exclusive  of  other  methods  of  review.   No 
appeal  shall  prevent  the  petitioner  from  taking  possession  or 
continuing  in  possession  if  the  peti.tioner  shall  have  first 
filed  a  bond  or  deposit  equal  to  twice  the  amount  of  the 
award:   Provided,  however,   Tb.at  the  probate  court  in  its  dis- 
cretion M"y~FeQuir'^"pet"itioner  to  deposit  an  additional  and 
reasonable  sum  as  indemnity  for  any  further  damages  or  costs 
which  may  be  awarded  as  a  result  of  such  appeal.   The  defen- 
dant may,  upon  obtaining  an  order  of  the  probate  court  or  of 
the  circuit  or  supreme  court,  if  an  appeal  has  been  perfected, 
be  authorised  to  withdraw  the  arsiount  of  the  final  award  of 
just  compensation  paid  into  court  for  him,  by  filing  a  satis- 
faction of  the  judgment  or  a  receipt  therefor,  and  an  aban- 
donment of  all  defenses  to  the  action  except  his  claim  to 
greater  compensation  based  upon  alleged  errors  of  law  in  such 
proceedings , 

(22  ,  16721. 10| )   Notices  ,  etc  . ,  service  , 


Sec  . 
in  this  act 
follows : 


Lj  .   All  notices  and  orders  heretofore  mentioned 
unless  othervif'ise  provided,  shall  be  served  as 
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or  persons 


Personally;  or. 


By  leaving  a  cop;/  at  the  residence  of  the  person 
interested  with  some  person  of  suitable  age  and 


discretion  res  id j 


therein;  or 


(c)  By  lEailing  a  copy  thereof  by  registered  mail  at 
the  last  known  post  office  address  of  each  person  or  persons, 
so  far  as  is  known j  and  by  publication  in  some  newspaper 
printed  or  circulated  in  the  county  in  which  such  lands  are 
located  at  least  15  days  prior  to  the  date  of  hearing;  or 

(d)  Kon-residents  of  the  county  may  be  served  in  any 
of  the  above  methods  or  by  posting;  copies  thereof  in  5  cons- 
picuous places  in  the  townships  1  of  which  shall  be  on  the 
prope^rty  . 

11873  (22.1673)   Electric  energy,,  etc.,  sale 


Sec.  3„   Such  corporation 
public  generally  such  electric  en 
transiait  and  such  gas  as  it  shall 
or  transmit,  in  the  carrying  on  o 
reasonable  ternss,  rates  and  condi 
from  time  to  time  by  the  Michigan 
and  said  commission  may  for  that 
and  records  of  such  corporation  a 
order  of  said  commission  may  be  r 
or  affirmed  in  the  it?.anoer  provide 
orders  of  said  commission  pertain 
panies  .   In  any  case  where  e:lther 
the  Publi.c  Acts  of  1929,  as  affiend 
of  necessity  to  be  obtained  iron 
coffimission,  then  in  such  instance 
before  coromencing  any  condeiimatio 
application  to,  and  obtain  from  s 
cate  as  is  now  or  smay  hereafter 
the  provisions  of  said  acts,  aici 
comply  with  the  requireHnents  of  said  acts 


s 


shall  furnish  and  sell  to  the 
ergy  as  it  shall  generate  or 

manufacture,  produce,  store 
f  its  business,  upon  such 
tiOBS  as  shall  be  determined 

public  service  commission, 
purpose,  examine  all  books 
Bd  audit  the  saise,  and  any 
eviewed,  set  aside,  modified 
d  by  law  for  the  review  of 
ing  to  steam  railroad  com- 

Act  No,  9  or  Act  No.,  69  of 
ed,  requires  a  certificate 
the  Michigan  pu.blic  service 

any  such  corporation  shall, 
n  proceedings,  first  make 
aid  commission  such  certifi- 
by  amendment,  be  required  by 
shall,  in  all  other  respects, 


11874  (22  „  1674)   Private  property;  may  condemn 


^ 


Sec  ,  4  . 
aiBong  other  thin 
t ion  1  hereof;  c 
or  that  may  here 
zed  to  carry  on 
utility  in  the  s 
heretofore  lawfu 
fully  org:anized, 
specified  in  sec 
on  business  in  t 
by  given  the  rig 


Corporations  heretofo 
gs ,  for  any  of  the  pu 
orporations  heretofor 
after  be  lawfully  org 
the  electric  or  gas 
tate  of  Michigan;  and 
lly  organized  or  that 

aiaong  other  things , 
tion  1  hereof,  and  du 
he  State  of  Michigan 
ht  to  condemn  private 


re  lawfully  org 
rposes  specifie 
e  lawfully  orga 
anized  and  duly 
iness  as  a  pu 
foreign  corpor 
may  hereafter 
for  any  of  the 
ly  au.thorized  t 
shall  have  and 
property  i.n  ac 


anized, 
d  in  sec- 
nized, 

authori- 
blic 
ations 
be  law- 
purposes 
o  carry 
are  here- 
cordance 
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with  the  provisions  of  this  act  and  subject  to  the  same  con- 
ditions and  requirements  as  herein  specified. 


Approved  July  7,  1947,, 
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Sec  .  7  .   Montana 


SESSION  LAWS  OF  MONTANA 
1953.,  CHAPTER  245 

An  Act  to  Araend  Sectiorss  93-9902,  93-9903,  93-9908  and  93--9911 


of  1347,  All 


Relating 


to 

of  the  Revised  Codes  of  Montana 
to  the  Right  of  Eminent  Domain,  and  to  Enact  Other  Pro- 
visions Relating  Thereto,  Said  AmendKients  and  Addition- 
al Enactments  Relating  to  and  Providing  for  the  Condem- 
nation of  Sands  J  Strata  and  Formations  in  Land  for  Use 
as  Underground  Gas  Storage  Reservoirs  and  Other  Property 
for  Use  in  Connection  therewith „ 

Be  it  enacted  by  the  Leg'islati'^ye  Assembly  of  the  Sta_te 
of'M'onTa'naT  ""  ""    ""       ""'  ""  "~  '   ""  ~  '    ""       "~ 


Section  1, 
of  Montana  of  1947 
as  follows: 


That  Section  93.-9902  of  the  Revised  Codes 
be,  and  the  same  is  hereby  amended  to  read 


"93-9902,   WHAT  ARE  POBLIC  USES.   Su,bject  to  the  pro=- 
visions  of  this  chapter,  the  right  of  eminent  domain  may  be 
exercised  in  behalf  of  the  following  public  uses . 

1.   All  public  uses  authoriz,ed  by  the  government  of 
the  United  States. 


2„  Public  buildings  and  grounds  for 
state,  and  all  other  public  uses  authorised 
five  assembly  of  the  state  „ 


the  use  of  the 

by  the  legisla- 


county, 

flumes  J 
the  use 
raising 
and  wide 
streets , 
of  any  c 
which  ma 
mode  of 
ments  sh 
dinances 


Public  building:s  and  grounds  for  the 
citys  or  toTs;'n,  or  school  districts;  cana 
ditches  5  or  pipes  conducting  water,  heat 
of  the  inhabitants  of  any  county j  city, 
the  banks  of  streams,  reBiiOving  obstructi 
ning,  deepening,  or  straightening  their 

and  alleys,  and  all  other  public  uses  f 
ounty,  city,  or  towrs,  or  the  inhabitants 
y  be  authorized  by  the  legislative  assem 
apportioning  and  collecting  the  costs  of 
all  be  such  as  ibbj   be  provided  in  the  st 

by  which  the  same  may  be  authorized. 


use  of  any 

Is  5  aqueducts, 

,  or  gas  for 

or  town ; 

ons  therefrom, 

channels;  roads 

or  the  benefit 

thereof , 
bly;  but  the 

such  improve- 
atutes  or  or- 


€ 


4„   Wharves,  docks,  piers,  chutes,  booms,  ferries, 
bridges,  of  all  kinds,  private  roads,  plank  and  turnpike  roads, 
railroads,  canals,  ditches,  flumes,  aqueducts,  and  pipes  for 


public  transportation,  supplying;  icines,  mi] 
for  the  reduction  of  ores  and  farifiing  'neigl 
and  drainage  and  reclaiming  lands,  and  for 
lumber  on  streams  not  navigable,  and  sites 
necessary  for  collecting:  and  storing  water  „ 


Is  and  smelters 
borhoods  with  water, 
floating  logs  and 
for  reservoirs, 
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5,.   Roads,  tuBnelSj  ditches,  flumes,  pipes,  and  dumping 
places  for  is'orking  mines,  mills,  or  smelters  for  the  reduction 
of  ores;  also  outlets,  natural  or  otJaerwise,  for  the  flow,  de- 
posit, or  conduct  of  tailings  or  refuse  matter  from  mines, 
mills  and  smelters  for  the  reduction  of  ores,  also  an  occupan- 
cy in  common  by  the  owners  or  the  possessors  of  different  mines 
of  any  place  for  the  flow,  deposit,  or  conduct  of  tailings  or 
refuse  linatter  from  their  several  iraines,  wills,  or  smelters  for 
reduction  of  ores,  and  sites  for  reservoirs  necessary  for  col- 
lecting and  storing  water. 


6,   Private  roads  leading  IroiE  highways  to  residences 


or  farms 


Telephone  or  electric  light  lines 


8.  Telegraph  lines, 

9.  Se-werage  of  any  city,  county,  or  town,  or  any  sub- 
division thereof,  -vt^hether  iiacorporated  or  unincorporated,  or 
of  any  settlement  consisting  of  not  less  than  ten  families, 
or  of  any  public  buildings  belonging  to  the  state,  or  to  any 
college  or  university, 

10,   Trairm'ay  lines. 


11a   Electric  power  lines. 
12  o   Logging  railways,. 

13.  Temporary  logging  roads  and  banking  grounds  for 

the  transportation  of  logs  and  timber  products  to  public 
streams,  lakes,  mills,  railroads,  or  highways,  for  such 
time  as  the  court  or  judge  may  determine;  provided,  the 
grounds  of  state  institutions  be  excepted." 

14.  Underground  barren  reservoirs  suitable_f or_stO£age 
of  natural  gas',""ei"cepT__Th¥t~thTs~su^        T4_shalT  only  a_Pply 
To"~a~~s¥n'a  s'traTuM  or_f  ormation2_kaown__t'o  5®_®H-^J^^-5-*'™  —^L  ^^^  —^ 
¥n~"un'de'r grou'nd~gas'"sTor a ge'""re's£r vol r  . 

Section  2.   That  Section  93-9903  of  the  Revised  Codes 
of  Montana  of  1947  be,  and  the  same  is  hereby  amended  to  read 
as  follows: 

"93-9903.   WHAT  ESTATES  IN  LAND  MAY  BE  ACQUIRED  BY  CON- 
DEMNATION.  The  followl,ng  is  a  classification  of  the  estates 
and  rights  in  lands  subject  to  be  taken  for  the  public  use: 

1,   Such  estates  or  rights  as  may  be  necessary  up  to 
and  including  a  fee  simple,  when  taken  for  public  buildings 
or  grounds,  or  for  permanent  buildings,  for  reservoirs  other 
than  underground  reservoirs  provided  for  in  subsect_ion__lT~oT 
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Section  1  of  this  act  or  dasEns  and  pejriHariient  flooding  occas- 
ToiTeB'  Thereby 5 ~or  Tor  an  outlet  for  a  flow,  or  a  place  for 
the  deposit  o^f  debris  or  tailings  of  a  nsine  o 


An  easement,  when  takea  for  any  other  use. 


3,  The  right  of  entry  upon  and  occupation  of  land,  and 
the  right  to  take  therefroBi  sucb.  earth,  gravel,  stones,  trees, 
and  timber  as  may  be  necessary  for  some  public  use." 


Section  3.   That  Section  93-9908  of  the  Revised  Codes 
of  Montana  of  1947  be,  and  the  saase  is  hereby  amended  to  read 
as  follows: 

"93-9908.   THE  COMPLAINT  AND  ITS  CONTENTS.   The  complaint 
must  contain: 

1.  The  name  of  the  corporation,  association,  commission, 
or  person  in  charge  of  the  public  use  for  which  the  property  is 
sought,  who  must  be  styled  plaix?.tiff  . 

2.  The  naa?.es  of  all  o-wners  and  claiioaants  of  the  prop- 
erty, if  known,  or  a  statement  that  they  are  unknown,  who  must 
be  styled  defendants . 

3.  A  statement  of  the  right  of  plaintiff. 

4.  If  a  right-of-way  is  sought,  the;  complaint  must 
show  the  location,  general  ro'irt:^,  and  termini,  and  must  be 
accompanied  with  a  map  thereof,  so  far  as  the  same  is  involved 
in  the  action  or  proceeding^ 


5.  A  descri 
taken,  and  whether 
of  the  entire  parce 
county,  and  require 
in  the  same  or  sepa 
tiffy  but  the  court 
the  convenience  of 
demnation  of  the  ri 
made  on  behalf  of  a 
county  commissioner 


ption  of  each  pie 
the  same  includes 
1  or  tract .   All 
d  for  the  same  pu 
rate  proce^edings , 

may  consolidate 
the  parties.   Whe 
ght'-of~way  for  th 

settlement,  or  t 
s  of  the  county  m 


ce  of  land  sought  to  be 

the  whole  or   only  a  part 
parcels  lying  in  the 
blic  use,  may   be  included 

at  the  option  of  the  plain- 
er separate  them  to  suit 
n  application  for  the  con- 
e  purpoises  of  sewerage  is 
owi 


or   a   county,    the 


ay  be   named  as   plaintiff." 


6.      If   a   sand,    stratum!   or   f ormiation   knowj 
for   use    as   ¥B~UBdergrI>uSd"ii¥tura'l,""g¥s~sTorage~"re 
To^be"  a'ppropria't'edT'  a'  "3escri.ptTo¥  Th¥reoT  ¥d.'3  of 


whTcTT  Tt^is"  a'lTege'3'  To"~'be'  co'nti'rne'H,  and  a  descr 
otiier  properTy'~"and"rTgEts"  s'o'ugEt'~"to  'Be~'app'roprTa' 
c'oirne'cTi,on~"!,vTtH'  The  'a'ppropr'ia'tTO'n  "df~"t¥e~"rTglit'~t' 
gas'  Tn~0.iTd"'wTt'E'dFaw  n'aTur'al"  gas  Tro'iu"~sucF  Feserv' 
tn e~c'or0 p l¥ i'n t'^sEaT r~s 'f aTe"" l¥c"t s~s1i o w i b g~'tli a  t'  "f he 
ervoTr"~is'  one'  s'u¥j'e''cT  To"~a'pp'ro'prTatIi'on"'by  plii'lTs't' 
'th¥t'~t'Ee'~'u'nde'r'gr'ou'nd'~"stror'age"''"'o'f  iiaturaT  'g'a's  TB""t 


to  be  s 
serVoTr" 
~tlie"~la'n' 
rpTio'n  "o' 
Te'3  YoT 
o  ii't'or^ 
'oiF.~~  Tn 

unHe'rg'r 
TfT;'~aTs' 
ne~l.¥n'3 


uitabl 
'is  "sou 
3  Tn'"" 
r~aTl 
use  Tn 
'naTur'a 
'aB'dTt' 
o'u'n'ci  "r 
o  s"t¥t 
s'o'ugEt' 


sEt 


1 
ion, 

es  — 
in'g 
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to  be  appropriated  is  in  the  p'u,blic  interest;  that  the  under- 
gr'ou'nd~rese'rvoTr"is  'suTt¥bTe~aBd~p¥ac'tTcabTe~f"or~ina"tTir'a  Ilia's 
s'tora'g'e  ;~t'iTaT  The'  pl'aintTfT  Tr^gooH  TaTt¥  Iia's  Be'eB'~UB'a'Ble'  To". 
zTcquTr'e  The  righTs'~s"oughT  To"'be  a"ppropria'ted~hereund'er~and"~a~ 
'sfateraenT  Tha't~t'Ee~rTglit.'s  'ani'3  prope'rTy~"soughT  To~b'e  a'pprop"  "" 
7i¥ted~a're~~no't~pro'5i'BiTe"3  '5y'~rawT  'Snd'.   Tn"""a'3'dTtTon's~t'Ee~c"oni-' 
pl¥int~musT  ^e~a'cc'oinpanied~b'y  "a  certTfTcate  TrOT^tHe^sTaTe^oil 
'an'3  gas" ,,  c'ons erv aT ion^c omm i s sTori' , ~" s"e tT i n g~"f  or t"h~ iTs" f Tn'3 i£gs^  "" 
¥s~to  The  exTsTence  of~aTl~oT  Th^e  Tacts  coiTtax^e^  Tn~tnis 
paragr¥plT=  ____  —  —  - 


Section  4o   That  Section  93-9911  of  the  Revised  Codes 

and  the  saffie  is  hereby  amended  to 
read  as  follows : 


of  Mf^ntana  of  1947  be 


"93-9911.   POWER  OF  COURT  TO 
The  court  or  judge  has  power; 


APPOINT  COMMISSIONERS,  ETC. 


1.  To  regulate  and  deteriBine  the  place  and  manner  of 
making  the  connections  and  crossings,  and  enjoying  the  common 
uses  mentioned  in  subdivision  5_,  section  93-9904,  and  of  the 
occupying  of  canyons,  passes j  and  defiles  for  railroad  pur- 
poses, as  permitted  and  regulated  by  the  laws  of  this  state 
or  of  the  United  States; 

2 ,  '  To  determine  whether  or  not  the  use  for  which  the 
property  is  sought  to  be  appropriated  is  a  public  use,  with- 
in the  meaning  of  the  laws  of  this  state; 


C 


3.   To  limit  the  amount  of  property  sought  to  be  approp- 
riated, if  in  the  opinion  of  the  court  or  judge  the  quantity 

sought  to  be  appropriated  is  not  necessary. 

4„   If  the  court  or  judge  is  satisfied  that  the  public 
interests  require  the  taking  of  such  lands,  it  or  he  must 
make  an  order  appointing  three  coifipeteBt  persons,  resident  in 
said  county,  commissioners  to  ascertain  and  determine  the 
amount  to  be  paid  by  the  plaintiff  to  each  owner,  or  other 
person  interested  in  such  property,  as  damages,  by  reason  of 
the  appropriation  of  such  property,  and  specify  the  time  and 
place  of  the  first  meeting  as  such  commissioners,  and  fixing 
their  compensation.   Any  party  may  object  to  the  appointment 
of  any  person  as  a  commissioner  on  the  same  grounds  that  he 
might  object  to  him  as  a  trial  juror." 

5.   If  the  property  sought  to  be  appropriated  is  a  sand 
stratum  or  Torma'tTon  "Known  Tomb's  'suTt"abTe~f"or~us^e~"as^  'an~"u'nd'er~ 

■gr"ou"nd'~n'a  t"ur"a'l~g"a"s"~sTor a ge"r"es'er'voTr~a n"d^"'t"Ee"~ex  i sTe"nc'e  ¥n'3  "" 
s'uTt¥bTlTt"y  "of^iT  "Tor~sucE  "u's"e  "Ea"i"  "5e'en~"p"rove"3  "By^pTaTnTiTf 
up"on~'s"ubs"ta"nTi¥l~ev'i"3enc"e,~t"B"e~or'de'r~"oT  Th"e  "co'urT  "or""" judge"" 
"shaflT  clire'ct~t¥e~c"ommissTorier's~''so  a'p'poTnTe'3  To~a"sc'erTaTn~"and_ 

"aeTermTn"e  The  ¥mou'nt~to  ^^Z^^-^^  ^^^Z^  £~P^®^£'^i^"^~i°_®^^^~°^il^£ 
'or~oTher~person"  TnTerested  in  The  property  sougUt  to  ^e   approp- 
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riated  for  use  as  such  underground  natur_al  g'_as  storage__reser_- 
voTr7  'ariS   Tor  use'  TB^con^ectToiT  ¥iTh"t¥e"~crea'tTon,"~operaTion~ 
^nH  maTnTenance  The  re  oT,"' as'  'comp'en'sa'tion'"~an^d~d¥m¥ges~by  re¥son 
■of~"t'Ee~"appro'prTaTi'oin'~oT  such"pr operty  o""  '""  ~ 

The  court  shall  appoint  three  persons,  qual,i.f ied__as  ex_- 
perts  a'nd~r'e'c'omineiTd'ed'~"as'  su"ch~by  Th'i'  oiT  'an'S   ga¥  conserv^aTion 
c'offlmTs'si'on~o1"  The  E'tafe  of^'MonTa'na ,  ""To  'i'si^i¥t.~aii'd~"'a'3£T£e_the_ 
'coinmTs'si'oner's  Tn~det'erm'i¥i'ng'~tft'e"~corn'pen"s''a'tTon'  aiiS   Haisages^  t^o_ 
'Be~p'a'i'3'  "By^pTaTnTiTf^to  "eac'h'^'own'erT  "or^oTher  person  TnTerested 
Tn"~t'E'e'~p'ro'pe'r'ty  so'ug'Et~t'o'  '5e'"a'pp'r'o'prTaTe"3  an3.   Th'e  Te'es"~aijd'~e'x-~~ 
pe'ns¥s~'oT  ■su'ch'~p'ers'ons~"s'Ea'Tr'''bG  'c'h'ar'g'ea'bTe^a^  cos^ti^  °-^Z'^5®_P£°Z. 
'cee'dTn'gs"~t'o  15e~p¥i"3  "By^'tEe^pTaTnTiTfT  —  —  —  —  ———       — 

Section  5„   The  appropriation  of  any  sand,  stratum  or 
formation  for  use  as  an  underground  natural  gas  storage  reser- 
voir shall  be  without  prejudice  to  the  rights  of  the  owner  or 
owners  of  the  said  lands,  or  of  the  oil,  gas  or  other  mineral 
rights  therein,  to  drill  or  bore  through  the  sand,  stratum  or 
formation  so  appropriated  for  use  as  an  underground  natural  gas 
storage  reservoir,  in  order  to  explore  for,  produce,  process, 
treat  or  market  any  oil,  gas  or  other  minerals  that  roight  be 
contained  in  said  lands  above  or  below  the  sands,  stratum  or 
formation  so  appropriated „   Any  additional  cost  or  expense 
required  to  be  incurred  in  order  to  protect  the  underground 
gas  storage  reservoir  against  pollution  and  the  escape  of  the 
gas  therefrom,  by  reason  of  such  boring  or  drilling  through 
of  the  sand,  stratum  or  formation  used  as  such  underground  gas 
storage  reservoir  shall  be  paid  by  the  persons,  firm  or  cor- 
poration then  owning  such  underground  gas  storage  reservoir. 

Section  6.   CONSTITUTIONALITY.   If  any  part  or  parts 
of  this  Act  shall  be  held  to  be  unconstitutional,  such  uncon- 
stitutionality shall  not  affect  the  validity  of  the  remaining 
parts  of  this  Act.   The  legislature  hereby  declares  that  it 
would  have  passed  the  remaining  parts  of  this  act  if  it  had 
known  that  such  part  or  parts  thereof  would  be  declared  uncon- 
stitutional . 

Section  7,   All  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 


Approved  March  9,  1953 
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Sec.  8.   Nebraska 


LAWS  OF  NEBRASKA,  1953 
CHAPTER  191 


Providing  for  Underground  Storage  of  Natural  Gas 

Leg:islative  Bill  454 

AN  ACT  to  provide  for  the  underground  storage  of  natural  gas; 

to  define  terms;  to  empower  the  condesrmation,  in  accord- 
ance with  the  emineBt  domain  statutes  of  Nebraska,  of 
underground  reservoirs  for  the  injection  and  storage  of 
natural  gas  therein,  and  the  withdrawal  of  natural  gas 
therefrom,  by  any  public  utility  eng^aged  in  the  trans- 
portation or  distribution  of  natural  gas;  to  include  cer- 
tain rights  to  be  retained  by  the  conderonees  as  prescribed; 
to  include  public  owners ,  as  defined,  as  condemnees  in 
such  eminent  domain  proceedings  as  prescribed  and  to  pro- 
vide a  validity  clause. 

Be  it  enacted  by  the  people  Pf_  t^e_Stat_e__o_f  ^ebr'£ska_^ 

Section  1„   As  used  in  this  act  unless  the  context  other- 
wise requires i 

(1)  Eminent  domain  statutes  shall  mean  sections  76-701 
to  76-724,  Revised  Statutes  Supplement,  1951; 

(2)  Underground  reservoir  shall  mean  any  subsurface  sand, 
stratum,  or  formation  suitable  for  the  injection  and  storage  of 
natural  gas  therein,  and  the  withdrawal  of  natural  gas  therefrom; 

(3)  Underground  storage  shall  mean  the  right  to  inject 
and  store  natural  gas  within  and  to  withdraw  natural  gas  from  an 
underground  reservoir; 

(4)  Natural  gas  shall  mean  gas  which  has  been  produced 
from  the  earth  in  its  original  state  or  such  gas  after  the  same 
has  been  processed  or  treated; 

(5)  Condemner  shall  mean   any  person,  partnership,  cor- 
poration, or  association  authorized  to  do  business  in  this  state 
as  a  public  utility  and  engaged  in  the  business  of  transporting 
or  distributing  natural  gas  within  this  state  for  ultimate  pub- 
lic use  or  consumption; 

(6)  Condemnee,  property,,  and  county  judge  have  the  same 
meaning  as  in  the  eminent  domain  statu,tes;  and 

(7)  Public  owner  shall  mean  (a)  the  state,  (b)  any  agency 
or  politica-1  subdivision  thereof,  (c)  any  municipal  corporation, 
(d)  any  quasi-municipal  corporation,  or  (e)  any  public  authority 
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which  lias  an  interest  in  any  of  the  lands  in  and  uBder  which  a 
condemner  requires  the  right  to  undergroufld.  storage; 

Sec,  2„   Uadf:?rg:round  storage  of  natural  gas  is  found  and 
declared  to  be  irs  the  public  interest  if  it  promotes  the  con- 
servation of  natural  gas  and  permits  the  accuBiu,lation  of  natural 
gas  reser'ves  in  an  uadergrouHd  reservoir  in  order  to  make  natural 
gas  more  readily  available  to  the  dO'ffiestiCj  coinariercial,  and  in- 
dustrial coBsuisers  of  this  state. 


Sec,  3,   (1)  Whenever  any  condemner  shall  require  the 
right  to  underground  storage  If  aay  of  the  lands  within  this 
state  J  such  condemner  may  file  an  action  to  condeffln  and  acquire 
such  underground  storage  in  and  uader'  the  lands  sought  to  be 
condemned,  together  with  such  other  rights  or  interests  as  may 
be  Deeessary  and  proper  to  the  full  enjoyment  thereof. 


(2)   The  condemner  shall  set  forth  1 
in  the  action  to  condemn  and'  acquire  the  ri 
storage,  referred  to  in  subsectioni  (1)  of  t 
any  public  owner  has  acy  interest  which  wou 
underground  storage  iis  any  of  the  lands  ia 
underground  storage  is  required.   Any  such 
any  such  interest  shall  be  served  with  noti 
in  like  manner  as  any  condemneej  and  such  p 
by  instrument  made  by  its  proper  officer'  or 
such  interests,  but  not  more  than  the  right 
age,  to  the  condeffiner  upon  the  payment  to  i 
of  compensation  in  such  amount  as  shall  hav 
the  award  in  respect  thereto,  made  in  like 
public  owner  were  a  condemnee , 


n  the  petition  filed 
ght  to  underground 
his  section,  whether 
Id  be  affected  by 
which  such  right  to 
public  owner  having 
ce  of  such  petition 
u b 1 i c  o wn  e  r  shall, 

officers,  grant 
to  underground  stor- 
t  by  the  condemner 
e  been  fixed  by 
nsaniiier  as  if  such 


(3)   If  the  cou.nty  judge  in  the  actions  ref 
subsections  (1)  and  (2)    of  this  section  determines 
stantial  evidence,  that  underground  storage  of  nat 
the  lands  sought  to  be  condemned  Is  io  the  public 
that  the  underground  reser'tfoir  is  so/itable  and  pra 
if  the  underground  reservoir'  sought  to  be  co-ndexane 
proved  by  condemner  to  be  nonproducti've  of  oil  or 
mercial  quantities,  under  either  primary  or  piecond 
methods,  and  if  the  undergtround  reservoir  sought  t 
demned  is  not  then  being  used  by  aEsyone  other  thao 
for  underground  storage  of  ts^tural  gas  or  O'ther 
then  and  in  such  event  the  underground  reser-'yoir, 
such  other  rights  or  interests  as  may  be  necessary 
to  the  full  enjoyment  O'f  the  right  of  undcirground 
shall  be  found,  by  the  county  ju-dge  to  be  property 
condemnation  as  the  term  property  is  defined  in  th 
domain  stat'utes;  Provided,  that  any  right  of  under 
age  obtained  hereu'nH'er  s'hall  be  without  prejudice 
of  any  condefflmee  to  ex'plore  for,  drill  for,  produc 
treat,  or  'market  any  oil,  gas,  or  o^ther  minerals  w 
be  contained  in  such  lands  above  or  below  the  unde 
ervoir . 
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subject  to 
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to  the  rights 
e ,  process , 
hich  might 
rground  res- 


^ 


(4)   Any  additional  cost  and  expense  required  to  be  in- 
curred in  order  to  protect  the  underground  reservoir  against 
pollution  or  escape  of  gas  therefrom  by  reason  of  boring  or 
drilling  above,  into,  or  through  such  underground  reservoir  as 
provided  for  by  subsection  (3)  of  this  section  shall  be  paid 
by  the  public  utility  then  owning  the  right  to  underground 
storage  therein. 


Sec  ,  4 
this  act,  all 
and  acquisiti 
rights  or  int 
enjoyment  of 
with  the  emin 
appeal  as  to 
ground  reserv 
as  to  the  amo 


Except  as  otherwise  provided  in  section  3  of 
proceedings  in  connection  with  the  condemnation 
on  of  such  underground  storage  and  such  other 
erests  as  may  be  necessary  and  proper  to  the  full 
such  right  shall  be  in  accordance  and  compliance 
ent  domain  statutes,  including  full  rights  of 
any  finding  or  determination  as  to  said  under- 
oir  sought  to  be  condemned  and  acquired  as  well 
unt  of  damages. 


C 


Sec.  5,   If  any  provision  of  this  act,  or  the  applica- 
tion thereof  to  any  person  or  circumstances,  is  held  invalid, 
the  remainder  of  the  act,  and  the  application  of  such  provision 
to  other  persons  or  circumstances,  shall  not  be  affected  there- 
by. 


Approved  May  30,  1953 
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Sec.  9.   New  Jersey 


LAWS  OF  NEW  JERSEY, 
CHAPTER  80 


1951 


AN  ACT  concerning  the  underground  storage  of  natural  or  arti- 
ficial gas  or  of  petroleum  products  and  their  deriva- 
tives, prohibiting  certain  operations  relating  thereto, 
authorizing  the  Commissioner  of  the  State  Department  of 
Conservation  and  Economic  Development  to  prescribe  rules 
and  regulations  and  making  violations  misdemeanors. 

BE  TT  ENACTED  by_the_Sena^te  a^nd  Genera 2-  Asseinb2.y__o£  ^he 
State  of  New  Jersey.  " 


1.  No  person  shall  drill, 
wise  conduct  any  operation  for  the 
to  a  pocket  or  other  underground  a 
of  storing  natural  or  artificial  g 
their  derivatives,  unless  a  permit 
ruction  and  storage  shall  be  first 
of  the  Department  of  Conservation 
Nothing  in  this  act  shall  be  const 
ation  or  maintenance  of  undergroun 
used  to  store  such  products . 


bore,'  drive,  dig,  or  other- 
purpose  of  obtaining  access 
rea  or  place  for  the  purpose 
as  or  petroleum  products  and 
for  such  operation,  const- 
obtained  from  the  Commissioner 
and  Economic  Development, 
rued  to  apply  to  the  install- 
d  tanks  or  vessels  commonly 


2,  The  sa 
lations  to  effect 
permit  may  contai 
shall  determine  t 
tect  the  waters  o 
ing  waters .  Any 
this  act  shall  be 
of  this  act  shall 
in  the  Superior  C 
nature  of  injunct 
also  by  action  or 
tive  writ . 


id  commissioner  shall  prescr 
uate  the  provisions  of  this 
n  such  restrictions  as  the  s 
o  be  necessary  in  the  public 

f  the  State,  including  subsu 

person  who  shall  violate  the 

guilty  of  a  misdeaeanor  and 

be  enforceable  by  action  or 

ourt  of  New  Jersey  to  obtain 

ive  relief  both  restraining 

proceeding  in  said  court  in 


ibe  rules  and  regu- 
act  and  any  such 
aid  commissioner 

interest  to  pro- 
rface  and  percolat- 
provisions  of 
the  provisions 
other  proceeding 
relief  in  the 
and  mandatory,  and 
lieu  or  preroga- 


Q 


3.  Every  application  f 
by  not  less  than  two  copies  of 
competent  engineer  or  geologis 
and  depth  of  the  proposed  stor 
or  proposed  to  be  drilled  to  s 
map  shall  be- sent  to  the  State 
and  Supply  Council  and  they  sh 
advise  the  Commissioner  of  the 
Economic  Development  in  relati 
to  the  presence  or  absence  of 
diversion  or  depletion  of  subs 
The  commissioner  may  take  the 
as  he  may  determine  .   The  comia 


or  a  permit  shall  be  accompanied 

an  accurate  map  prepared  by  a 
t  showing  the  location,  extent 
age  place  and  of  all  wells  drilled 
uch  storage  place.   A  copy  of  the 

Geologist  and  to  the  Water  Policy 
all,  after  consideration  thereof, 

Department  of  Conservation  and 
on  thereto,  by  a  written  report  as 
danger  of  pollution,  contamination, 
urf ace  and  percolating  waters . 
testimony  of  such  other  persons 
issioner  shall  determine  whether 
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the  granting  of  any  such  application  would  be  likely  to  endan- 
ger the  public  safety,  health  and  welfare,  and,  in  accordance 
with  his  determination  and  subject  to  the  provisions  of  this 
act,  grant  or  deny  the  application, 

4.  The  provisions  of  this  act  shall  be  applicable  to 
any  operation  of  drilling,  boring,  driving  or  digging  hereto- 
fore commenced,  as  well  as  to  any  such  operation  hereafter 
commenced. 

5.  This  act  shall  take  effect  immediately. 


Approved  May  17,  1951 
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Sec.    10 „      New  Mexico, 


LAWS   OF  NE?/  MEXICO, 
CEAPTER   168 


AH  ACT 

RELATING  TO  THE  CONSERVATION  OF  OIL  AND  GAS,  AND  THE  PROTECT- 
ING OF  CORRELATIVE  RIGHTS  THEREIN;  AMENDING  CHAPTER  72 
OF  THE  LAWS  OF  1935,  AS  HERETOFORE  AMENDED;  DEFINING 
AND  PROVIDING  FOR  THE  PREVENTION  OF  WASTE  OF  OIL  AND 
GAS;  CREATING  AN  OIL  CONSERVATION  COMMISSION  AND  PRES- 
CRIBING ITS  POWERtS  AND  DUTIES;  DEFINING  COMMON  PURCHASERS 
AND  REQUIRING  THEM  TO  PURCHASE  OIL  AND  GAS  RATABLY  AND 
WITHOUT  DISCRIMINATION;  PROVIDING  PENALTIES;  CREATING 
REMEDIES,  INCLUDING  HEARING  AND  REHEARING  BEFORE  THE 
COMMISSION  AND  COURT  REVIEW  DE  NOVO;  AND  LEVYING  A  TAX 
ON  OIL  AND  GAS  FOR  ENFORCEMEMT  OF  THIS  ACT. 


Senate  Bill  No,  163;  approved  March  17,  1949, 
Be  it  Enacted  by  the  Legislature  of  the  State  of  New  Mexico. 

Section  2,   As  used  in  this  act,  the  term  "waste",  in 

addition  to  its  ordiraary  meaningf  shall  include: 

(a)   "IJBderground  waste"  as  those  words  are  generally 
understood  in  the  oil  and  gas  business,  and  in  any  event  to  em- 
brace the  inefficient,  excessive,  or  improper,  use  or  dissipa- 
tion of  the  reservoir  energy,  including  gas  energy  and  water 
drive,  of  anj/  pool,  and  the  locating,  spacing,  drilling,  equip- 
ping, operating,  or  producing,  of  any  well  or  wells  in  a  manner 
to  reduce  or  tend  to  reduce  the  total  quantity  of  crude  petrol- 
eum oil  or  natural  gas  ultimately  recovered  from  any  pool,  and 
the  use  of  inefficient  underg;round  storage  of  natural  gas. 


Ji>      Ji<      ^ii      J\i      ji      Ji 


Section  10, 
is  the  authority  t 
inspections ;  to  en 
records ;  to  examin 
and  tanks,  plants, 
portation  and  equi 
keeping  of  records 
ing  of  the  accurac 
crude  petroleum  oi 
vided;  to  require 
tificates  of  clear 
portation  of  crude 
thereof,  or  both  s 
gas  and  products . 


Included  in  the 

0  collect  data ;  t 
amine  properties, 
e,  check,  test  an 

refineries,  and 
pment;  to  hold  he 

and  the  making  o 
y  thereof;  to  lira 

1  or  natural  .gas, 
either  generally 
ance  or  tenders  1 

petroleum  oil  or 
uch  oil  and  orodu 
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er  given  to  the  Commission 
o  make  investigations  and 

leases,  papers,  books  and 
d  gauge  oil  and  gas  wells, 
all  means  and  modes  of  trans- 
arings;  to  provide  for  the 
f  reports  and  for  the  check- 
it  and  prorate  production  of 

or  both,  as  in  this  act  pro- 
or  in  particular  areas  cer- 
n  connection  with  the  trans- 
natural  gas  or  any  products 
cts,  or  both  such  natural 


c 


Apart  from  any  authority,  express  or  implied,  elsewhere 
given  to  or  existing  in  the  CoiHjnissiOR  by  i-'irtue  of  this  act 
or  the  statutes  of  this  State,  the  Commission  is  hereby  authori- 
zed to  make  rules,  regulations  and  orders  for  the  purposes  and 
with  respect  to  the  subject  laatter  stated  herein,  viz: 


X  X  X  X  X 


(13)   To  regulate  the  methods  and  devices  employed  for 
storage  in  this  State  of  oil  or  natural  gas  or  of  any  product, 
including  the  sub-surface  storage  of  natural  gas;  or 
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Section    11 


Oklaboiaa  . 


SESSION  LAWS  OF  OKLAHOMA,  '  1951 
CHAPTER  3  --  Conservation  of  Oil  and 
SENATE  BILL  NO.  234 


Gas 


AN  ACT  relating  to  the  conservation,  storage  and  ownership  of 
natural  gas,  and  granting  the  right  of  eminent  domain 
to  any  natural  gas  public  utility  desiring  to  exercise 
such  right  as  to  any  property  for  use  for  underground 
storage  of  natural  gas,  and  providing  the  procedure 
therefor;  and  declari?ag  an  emergency. 

BE  IT  ENACTED  BY  THE  PEOPLE  OF  THE  STATE  OF  OKLAHOMA: 


Section  1 
ground  storage"  sh 
formation  of  the  e 
while  in  its  origi 
by  removal  therefr 
for  light  and  fuel 
not  been  previousl 
public  utility"  sh 
ized  to  do  busines 
of  transporting  or 
lines  into,  within 
(e)  "commission"  s 


Definitions .   As 
all  mean  storage 
arth;  (b)  "natura 
nal  state  or  afte 
om  of  component  p 
;  (c)  "nati^/e  gas 
y  withdrawn  from 
all  mean  any  pers 
s  in  this  State  a 
distributing  nat 
or  through  this 
hall  mean  the  Sta 


used  in  this  Act  (a)  "under- 
in  a  subsurface  stratum  or 
1  gas"  shall  mean  gas  either 
r  the  same  has  been  processed 
arts  not  essential  to  its  use 
"  shall  mean  gas  which  has 
the  earth;  (d)  "natural  gas 
on,  firm  or  corporation  author- 
nd  engaged  in  the  business 
ural  gas  by  means  of  pipe 
State  for  ultimate  public  use; 
te  Corporation  Commission. 


Section  2,   Underground  storage.   The  underground  storage 
of  natural  gas  which  promotes  conservation  thereof,  which  per- 
mits the  building  of  reserves  for  orderly  withdrawal  in  periods 
of  peak  demand,  which  makes  more  readily  available  our  natural 
gas  resources  to  the  domestic,  commercial  and  industrial  con- 
sumers of  this  State,  and  which  provides  a  better  year-round 
market  to  the  various  gas  fields,  promotes  the  public  interest 
and  welfare  of  this  State, 


Therefore,  in  the  manner  hereinafter  provided  the  Com- 
mission may  find  and  determine  that  the  underground  storage  of 
natural  gas  as  hereinbefore  defined  is  in  the  public  interest. 
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itat ions .   Any 

use  for  the  under- 
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ve  found  to  be 
derground  storage 
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adequately  to 
derground  natural 
t  the  right  of 
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(a)   No  sand,  formation,  or  stratum  which  is  producing 
or  which  is  capable  of  producing  oil  in  paying  quantities, 
through  any  known  recovery  methodj  shall  be  subject  to  approp- 
riation hereunder. 


(b)  No  gas  bearing  sand,  formation,  or  stratum  shall 
be  subject  to  appropriation  hereunder,  unless  the  volumes  of 
native  gas  originally  in  place  therein  shall  be  shown  to  be 
substantially  depleted  and  that  such  sand,  formation  or  stratum 
has  a  greater  value  or  utility  as  a  gas  storage  reservoir  for 
the  purpose  of  insuring  am  adequate  supply  of  natural  gas  for 
any  particular  class  or  group  of  consumers  of  natural  gas,  or 
for  the  coiaservation  of  natural  gas,  than  for  the  production 

of  the  relatively  small  volumes  of  native  gas  which  remain 
therein,  provided  that  no  gas,  sand,  formation  or  stratum  shall 
be  condemned  under  the  terms  of  this  Act  when  the  gas  therein 
is  being  used  for  the  secondary  recovery  of  oil,  unless  gas 
in  necessary  and  required  amounts  is  furnished  to  the  operator 
or  operators  of  the  secondary  recovery  operations  for  as  long 
as  oil  is  produced  in  paying  quantities  in  the  secondary  opera- 
tions for  the  recovery  of  oil  at  the  same  cost  as  that  at  which 
the  gas  was  being  produced  at  the  time  of  condemnation  by  the 
operator  of  the  secondary  recovery  project  or  projects. 

(c)  Only  such  area  of  such  underground  sand,  formation 
or  stratum  as  may  reasonably  be  expected  to  be  penetrated  by 
gas  displaced  or  injected  into  such  underground  gas  storage 
reservoir  may  be  appropriated  hereunder, 

(d)  No  rights  or  interests  in  existing  underground  gas 
reservoirs,  being  used  for  the  injection,  storage  and  with- 
drawal of  natural  gas,  owned  or  operated  by  others  than  the 
condemner,  shall  be  subject  to  appropriation  hereunder. 


The  right  of  condemnation  hereby  granted 
out  prejudice  to  the  rights  of  the  owner  of  sai 
other  rights  of  interests  therein  to  drill  or  b 
underground  stratum  or  formation  so  appropriate 
as  shall  comply  with  orders,  rules  and  regulati 
mission  issued  for  the  purpose  of  protecting  un 
age  strata  or  formations  against  pollution  and 
escape  of  natural  gas  therefrom  and  shall  be  wi 
to  the  rights  of  the  owner  of  said  lands  or  oth 
interests  therein  as  to  all  other  uses  thereof, 
cost  of  complying  with  such  regulations  or  orde 
protect  the  storage  shall  be  paid  by  the  public 


shall  be  with- 
d  lands  or  of 
ore  through  the 
d  in  such  manner 
ons  of  the  com- 
derground  stor- 
against  the 
thout  prejudice 
er  rights  or 

The  additional 
rs  in  order  to 

utility . 


Section  4.   Certificate  of  Commission  --  Publication, 
Any  natural  gas  public  utility  desiring  to  exercise  the  right 
of  eminent  domain  as  to  any  property  for  use  for  underground 
storage  of  natural  gas  shall,  as  a  condition  precedent  to  the 
filing  of  its  petition  in  the  district  court,  obtain  from  the 
commission  a  certificate  setting  out  findings  of  said  com- 
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he  underground  stratoin  or  forsBatioo  sought 
uitable  for  the  undergroirnd  storage  of 
t  its  use  for  such  purposes  is  in  the  public 
affiount  of  reco'verable  oil  and  native  gas,  if 
ein;  provided,,  that  the  eoainsissioD  shall 
ficate  until  after  public  hearing  is  had  on 
at  to  Botice  served  in  compliance  ■■sith  no- 
ns  in  the  district  court,  together  with 

least  once  each  week  for  two  (2)  success- 
ewspaper  of  general  circulation  in  the 
where  the  gas  is  proposed  to  be  stored,  the 
o  be  at  least  ten  (10)  days  prior  to  the  date 


mission  (a)  that  t 
to  be  acquired  is  s 
natural  gas  and  tha 
interest;  (b)  the 
any,  remaining  ther 
issue  no  such  certi 
application,  pursua 
tice  in  civil  actio 
notice  published  at 
ive  weeks  in  soine  n 
county  or  counties 
first  publication  t 
of  the  hearing. 

Section  5„   Proceedings,   Any  natural  gas  public  utility 
having  first  obtained  a  certificate  froiB  the  comiaission  as 
hereinbefore  provided,,  desiring  to  exercise  the  right  of  ensinent 
domain  for  the  purpose  of  acquiring  property  for  the  underground 
storage  of  natural  gas  shall  do  so  in  the  rrianner  hereinafter 
provided.   Such  natural  gas  public  utility  shall  present  to  the 
district  court  of  the  couoty  wherein  the  land  is  situated,  or 
to  the  judge  thereof  a  petition  setting  forth  the  purpose  for 
which  the  said  property  is  sought  to  be  acquired,  a  description 
of  the  property  sought  to  be  appropriated  and  the  names  of  the 
owners  thereof  as  shown  by  the  records  of  such  county =   The 
petitioner  shall  file  the  certificate  of  the  commission  as  a 
part  of  its  petition  and  no  order  by  the  court  granting  said 
petition  shall  be  entered  without  such  certificate  being  filed 
therewith.   The  Court  or  the  judge  thereof  shall  examine  said 
petition  and  determine  whether  the  petitioner  has  the  power  of 
eminent  domain  and  whether  said  property  is  necessary  to  its  law- 
ful purposes,  and  if  found  in  the  affirmative,  such  findings 
shall  be  entered  in  the  record  and  subsequent  proceedings  shall 
follow  the  procedure  now  provided  by  law  in  the  exercise  of  the 
rights  of  eminent  domain  by  railroads. 

Section  6.   Stored  Natural  Gas  --■  Ownership.   All  natural 
gas  which  has  previously  been  reduced  to  possession,  and  which 
is  subsequently  injected  into  underground  storage  fields,  sands, 
reservoirs  and  facilities,  shall  at  all  times  be  deemed  the  prop- 
erty of  the  injector,  his  heirs,  successors  or  assigns;  and  in 
no  event  shall  such  gas  be  subject  to  the  right  of  the  owner  of 
the  surface  of  said  lands  or  of  any  mineral  interest  therein, 
under  which  said  gas  storage  fields j  sands,  reservoirs,  and 
facilities  lie,  or  of  any  person  other  than  the  injector,  his 
heirs,  successors  and  assigns,  to  produce,  take,  reduce  to  pos- 
session, waste,  or  otherwise  interfere  with  or  exercise  any  con- 
trol thereover,  provided  that  the  injector,  his  heirs,  successors 
and  assigns,  shall  have  no  right  to  gas  in  any  stratum,  or  por- 
tion thereof,  which  has  not  been  condemned  under  the  provisions 
of  this  Act,  or  otherwise  purchased. 

Section  7.   Invalidity  Clause.   If  any  section,  paragraph, 
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sentence  or  phrase  of  this  Act  shall  be  declared  unconstitutional 
or  void  for  any  reason  by  any  court  of  final  jurisdiction ,  such 
decision  shall  not,  in  any  way,  invalidate  or  affect  any  other 
section,  paragraph,  sentence  or  phrase  of  this  Act,  but  the  same 
shall  continue  in  full  force  and  effect. 


Approved  May  26,  1951. 


Emergency . 
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Sec.  12,   ?/est  Virginia 

ACTS  OF  THE  WEST  VIHGINIA  LEGISLATURE, 
REGULAR  SESSION,  1949 
Chapter  59 

Senate  Bill  No.  73 

AN  ACT  TO  amend  and  reenact  section  two,  article  one,  chapter 
fifty-four  of  the  code  of  West  Virginia,  one  thousand 
nine  hundred  thirty-one,  as  amended,  relating  to  the 
public  uses  for  which  private  property  may  be  taken  or 
damaged  in  condemnation  proceedings. 

(Passed  February  21,  1949;  in  effect  from  passage.   Approved 

by  the  Governor.) 

Article  1.   Right  of  Eminent  Domain. 

Section  2.   Public  uses  for  which  private  property  may  be  taken 
or  damaged. 


Be  it  enacted  by  the  lj®gi;S^a^'^£6_°£  Wes_t_V_irgiiiia_: 

That  section  two,  article  one,  chapter  fifty-four  of  the 
code  of  West  Virginia,  one  thousand  nine  hundred  thirty-one,  as 


amendei 


amended  and  reenacted  to  read  as  follows: 


Section  2.   Public  Uses  for  Which  Private  Property  May 
Be  Taken  or  DaBiaged.  -----  The  public  uses  for  which  private  prop- 
erty may  be  taken  or  damaged  are  as  follows: 

(a)  For  the  construction,  maintenance  and  operation  of 
railroad  and  traction  lines  (including  extension,  lateral  and 
branch  lines,  spurs,  switches  and  side  tracks),  canals,  public 
landings,  wharves,  bridges,  public  roads,  streets,  alleys,  parks 
and  other  works  of  internal  iisprovement ,  for  the  public  use; 

(b)  For  the  construction  and  maintenance  of  telegraph, 
telephone,  electric  lights  heat  and  power  plants,  systems,  lines, 
transmission  lines,  conduits,  stations  (including  branch,  spur 

and  service  lines),  when  for  public  use; 

(c) ,  For  constructing,  maintaining,  and  operating  pipe 
lines,  plants,  systems  and  storage  facilities  for  manufacturing 
gas  and  for  transporting  petroleuai  oil,  natural  gas,  manufactured 
gas,  and  all  mixtures  and  combinations  thereof,  by  means  of  pipes, 
pressure  stations  or  otherwise,  (including  the  construction  and 
operation  of  telephone  and  telegraph  lines  for  the  service  of 
such  systeffls  and  plants),  and  for  underground  storage  areas  and 
facilities,  and  the  operation  and  maintenance  thereof,  by  gas 
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public  utilities  selling  natural  gas  at  retail  in  West _ Virginia 
for  the  injection,  storage  and  reB30val  of  natural  gas  in  sub- 
terranean oil  and/or  gas  bearing  stratum,  which,  as  shown  by 
previous  exploration  of  the  stratum  sought  to  be  condemned  and 
within  the  limits  of  the  reservoir  proposed  to  be  utilized  for 
such  purposes,  has  ceased  to  produce  or  has  been  proved  to  be^ 
non-productive  of  oil  and/or  gas  in  substantial  quantities,  when 
for  public  use,  the  extent  of  the  area  to  be  acquired  for  such 
purpose  to  be  determined  by  the  court  on  the  basis  of  reasonable 
need  therefor.   Nothing  in   this  subsection  shall  be  construed 
to  imterfere  with  the  power  of  the  state  and  its  political  sub- 
divisions to  enact  and  enforce  ordinances  and  regulations  deemed 
necessary  to  protect  the  lives  and  property  of  citizens  from 
the  effects  of  explosions  of  oil  or  gas; 

(d)   For  constructing,  maintaining  and  operating,  water 
plants  and  systems,  including  lines  for  transporting  water  by 
any  corporate  body  politic,  or  private  corporation,  for  supply- 
ing water  to  the  inhabitants  of  any  city,  town,  village  or  com- 
munity, for  public  use,  including  lands  for  pump  stations,  res- 
ervoirs, cisterns,  storage  dams,  and  other  means  of  storing, 
purifying  and  transporting  water  and  the  right  to  take  and  damage 
lands  which  raay  be  flooded  by  the  impounded  waters,  and  to 
appropriate  any  spring,  stream  and  the  surrounding  property 
necessary  to  protect,  preserve  and  maintain  the  purity  of  any 
such  spring,  stream,  reservoir,  cistern  and  water  impounded  by 
means  of  any  storage  dam; 
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(e)  For  the  purpos 
■g  sewer  systems,  lines 
,  transport  and  dispos 
public  welfare  and  the 
truction  of  a  sewer  li 
ution  shall  be  deemed 
right  of  eminent  domai 
be  exercised  in  the  na 
ot  within  a  municipal 
t  of  the  county  in  whi 


e  of  constructing,  maintaining  and  oper- 
and sewage  disposal  plants,  to  col- 
e  of  sewage.   When  in  the  interest  of 

preservation  of  the  public  health,  the 
ne  to  serve  a  single  building  or  in- 
a  public  use,  and,  for  such  purpose, 
n,  if  within  a  municipal  corporation, 
me  of  the  municipal  corporation,  and 
corporation,  in  the  name  of  the  county 
ch  the  property  is  located; 


(f)   For  the  reasonable  use  by  an  incorporated  company  en- 
gaged in  a  public  enterprise  of  which  the  state  or  any  county 
or  municipality  is  the  sole  or  a  part  owner; 

Cg)   For  courthouses  and  municipal  buildings,  parks,  pub- 
lic playgrounds,  the  location  of  public  monuments,  and  all  other 

public  buildings; 

(h)   For  cemeteries,  and  the  extension  and  enlargement  of 

existing  cemeteries:   Provided,  That  no  lands  shall  be  taken  for 
cemetery  purposes  wh,icirTTe" within  four  hundred  feet  of  a  dwelling 
house,  unless  to  extend  the  boundaries  of  an  existing  cemetery, 
and  then  only  in  such  manner  that  the  limits  of  the  existing 
cemetery  shall  not  be  extended  nearer  than  four  hundred  feet  of 
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any  dwelling  house  distant  four  hundred  feet  or  more  from  such 
cemetery,  or  nearer  than  it  was  to  any  dwelling  house  which  is 
within  four  hundred  feet  thereof , 


(i) 
hospitals ; 


For  public  schools ,  public  libraries,  and  public 


(j)   For  the  construction  and  operations  of  booms  (inc- 
luding approaches,  landings  and  ways  necessary  for  such  objects) 
when  for  a  public  use; 

(k)   By  the  State  of  West  Virginia  for  any  and  every 
other  public  use,  object  and  purpose  not  herein  specifically 
mentioned o   By  the  United  States  of  America  for  each  and  every 
legitimate  public  use,  need  and  purpose  of  the  government  of 
the  United  States,  within  the  purview,  and  subject  to  the  pro- 
visions of  chapter  one  of  this  code = 


.-  S  iC,  _ 


